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BOCC CONTRACT CONTRACT

APPROVAL FORM TRACKING NO.
(Request for Contract Preparation) CM3203

GENERAL INFORMATION

Requesting Department HUMAN RESOURCES

Contact Person: 1ina Keiter
Telephone: (%) 5306075 pay; (904) 321-5797  ppyjj; TKEITER@NASSAUCOUNTYFL.COM

CONTRACTOR INFORMATION
Name: Governmentjobs.com, Inc. (dba "NEOGOV")

Address: 300 Continental Blvd, Suite 565 El Segundo, California 90245

City State Zip
Contractor’s Administrator Name: Alex Chun Title: CFO
Telephone: (8%8) 2264200 pay. () Email: @chun@neogov.net

IDENTIFY WHO WILL SIGN CONTRACT ON BEHALF OF CONTRACTOR (NAME AND EMAIL ADDRESS)
Authorized Signatory Name: Alex Chun
Authorized Signatory Email: achun@neogov.net

CONTRACT INFORMATION

Contract Name: NEOGOV

Human Resources software to include applicant tracking, onboarding, eforms, candidate texting and gov jobs
GOODS AND/OR SERVICES TO BE PROCURED, PHYSICAL LOCATION, ETC.

Total Amount of Contract: $107,982.60
APPROXIMATE IF NECESSARY

Source of Funds/Account: 01122513 Termination/Cancellation:
Authorized Signatory: Jeff Gray, Chairman Nassau County BOCC

IDENTIFY WHO WILL SIGN CONTRACT ON BEHALF OF BOCC
Contract Dates: From: UP°" &ecuton 1. 03/15/2023
Status: X New Renew Amend# WA/Task Order

How Procured] Bole Source[ ]Single Source[_JITB [_|RFP[_]RFQ[_]Coop. [] Other Fiaayback

Description:

If Processing an Amendment:
Contract #: Increased Amount to Existing Contract:

New Contract Dates: to Total or Amended Amount:

Continued on next page
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Contract Tracking No.CM3203

PIGGYBACK AGREEMENT
PURSUANT TO NASSAU COUNTY PURCHASING POLICY

Piggyback Contract Information

Contract Name/Description: North Carolina Sheriffs’ Association Technology Procurement Program
Lead Contracting Agency: North Carolina Sheriffs’ Association

Contract No.: 23-02-0222

Vendor/Awardee: NEOGOV

Original Award/Contract Date: Awarded _ 3/16/2022 ; Date of Contract: _3/16/2022
Original Term: Start: _3/16/2022 ; End: __ 3/15/2023

Modification No. : Start: ; End:

Modification No. : Start: ; End:

Modification No. : Start: ; End:

THIS AGREEMENT, made and entered into by and between NASSAU COUNTY BOARD
OF COUNTY COMMISSIONERS, hereinafter called “County” and __NEOGOV , hereinafter
called “Vendor”.

WHEREAS, upon completion of a formal competitive solicitation and selection process,
Lead Contracting Agency entered into an agreement, hereinafter referred to as “Piggyback
Agreement”, with Vendor to provide goods and services; and

WHEREAS, the Nassau County Purchasing Policy, Ordinance 2009-09, allows
piggybacking for the same commodity or service; and

WHEREAS, County desires to contract with Vendor under the terms of the Piggyback
Agreement;

NOW, THEREFORE, the parties agree as follows:

1. Vendor shall honor for County the same prices under the same terms and
conditions as indicated in North Carolina Sheriff's Association Agreement,
attached hereto as Attachment “A” incorporated by reference as if fully set forth
herein.  Additional terms or conditions whether submitted purposely or
inadvertently, shall have no force or effect with the exception of the Order Form,

attached hereto as Attachment “B”.

2. Notwithstanding any other provision of the Piggyback Agreement to the contrary:
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i. The term of this agreement shall begin upon the date fully executed and

terminate on March 15, 2023. The term of this agreement may be

extended upon mutual written agreement between both parties, at the

sole discretion of the County, for up to two additional consecutive years,

on a year-to-year basis.

BOARD OF COUNTY COMMISSIONERS
NASSAU COUNTY, FLORIDA

8-29-22

- -t
| r . , Date
|Lyu 1ain /

ATTEST TO CHAIR’S SIGNATURE

J15hh A. cfawford, Ex-Officio Clerk

Date: 8-29-22

By: Alex Chun Date

Its: Chief Financial Officer

Address: 300 Continental Blvd, Suite 565
El Segundo, California 90245

Approved as to form by County Attorney

Date:_ 8-29-22
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i. The term of this agreement shall begin upon the date fully executed and
terminate on March 15, 2023. The term of this agreement may be
extended upon mutual written agreement between both parties, at the
sole discretion of the County, for up to two additional consecutive years,

on a year-to-year basis.

BOARD OF COUNTY COMMISSIONERS
NASSAU COUNTY, FLORIDA

_ﬂl . Uk 7/12/2022
By: Jeff Gray Date By: Alex Chun Date
its: Chair Its: Chief Financial Officer

Address: 300 Continental Blvd, Suite 565
El Segundo, California 90245

ATTEST TO CHAIR’S SIGNATURE Approved as to form by County Attorney
Dewine C. May

John A. Crawford, Ex-Officio Clerk Denise C. May, County Attorney

Date: Date: 7/11/2022






CM3203
ATTACHMENT A

North Carolina Sheriffs’ Association
Technology
Procurement Program

Solicitation for Bids and
Contract Terms and Conditions

Post Office Box 20049
Raleigh, North Carolina 27619
Main Number - 919-743-7433

Facsimile — 919-783-5272

Contact:
Jason Bennett Anna Martin
Director - Business Development Cooperative Bid Coordinator
919-459-8195 919-459-1072
jbennett@ncsheriffs.net amartin@ncsheriffs.net

3.31.2022
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ATTACHMENT A

North Carolina Sheriffs’ Association Technology Procurement

PURPOSE

Prnoram — Qnliritatinn fnr Bid< and Contrart Termc< and Conditinnsg

Section |

Pre-Bid Procedures

The North Carolina Sheriffs’ Association (NCSA) invites interested vendors,
including Vendors/Certified Representatives to submit responses in accordance
with these solicitation documents. The NCSA will serve as the “Contract
Administrator” in the solicitation process and the administration of the resulting
cooperative purchasing contract. The purpose of this Solicitation for Bids is to
establish a contract between manufacturers and manufacturer's authorized
vendors and the North Carolina Sheriffs’ Association for the purpose of providing
current year Technology.

DEFINITIONS

The following terms are defined as the follows:

a) Technology Procurement Program (TPP) — A program managed by the
NCSA for the purpose of providing public procurement of quality goods to
support effective and efficient government ensuring the prudent use of
public funds. The primary goals of the TPP are:

Providing efficient delivery of products and services;
Obtaining best value through competition;

Offering fair and equitable competitive contracting
opportunities for suppliers; and

Maintaining public confidence through ethical and
transparent procurement practices.

b) Contract Administrator — The NCSA employee who is responsible for
administering the contract solicitations and administration process for the

TPP.

c) Cooperative Bid Coordinator — The NCSA employee who is responsible for
the day-to-day operations of the TPP.

d) Contractor — The Bidder that has been awarded a contract and agrees to
sell Technology under the requirements, specifications, and terms and
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North Carolina Sheriffs’ Association Technology Procurement
Prosram - Snlicitatign for Rids and Contract Terms and Conditions

9

conditions of this solicitation and each negotiated Customer-Contractor
agreement, when applicable, to eligible Customers, as defined herein.

Customer — An eligible Customer as defined in Section 1.2.

VendorLink — The North Carolina Sheriffs’ Association’s Bid Award System,
located at https://www.myvendorlink.com/common/login.aspx which is the
online system created for the submission of all bids, required documents
and tabulation of bid results for the specifications contained herein.

Bid — A competitive Bid procedure initiated through the issuance of a
Solicitation for Bids. The term “Bid” as used herein, shall not include request
for proposals, request for qualifications, request for letters of interest, or the
solicitation of purchase orders based on oral or written quotations.

Bid Title — The Bid Title consists of the Bid number assigned to each
contract term by the NCSA.

Bidder — The entity that submits a Bid and required bid documentation to
the NCSA Contract Administrator in accordance with the terms and
conditions contained herein.

Factory — The manufacturer line for hardware.

Vendor Option — A product or service provided by the vendor or third party
but not the factory.

Add Option — A product or service provided by the Technology
manufacturer.

SubContractor or 3™ Party — An individual or business that contracts to
perform part or the entirety of another individual or business’s contract.

MSRP — The manufacturer's suggested retail price, which represents the
manufacturer's recommended retail selling price, list price, published price,
or other usual and customary price that would be paid by the purchaser.

Price List — An NCSA authorized alternative to a submitted bid for NCSA
determined Technology specifications. A Price List consists of the following
required information: list price of base piece of Technology or subscription
of Technology, the vendor's percentage discount on the piece of
Technology or subscription of Technology, percentage discount on
subscriptions of and upgrades to the Technology, and percentage discount
on all pieces of Technology within each pre-established lot.

3|Page
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ATTACHMENT A

North Carolina Sheriffs’ Association Technology Procurement
Program - Snliritatinn far Ridc and Cantrarct Terme< and Canditinns

q) Software as a Service (SaaS) — A monthly subscription model allowing

u)

agencies to pay for the use of software during the service term only. TPP
bid submissions will be for a 12-month period unless otherwise stated in the
applicable Contractor SaaS Agreement negotiated by all parties.

Subscription-based software — An Annual or multi -year licensing model, as
stated in a negotiated Customer-Contractor agreement allowing customer
users to pay a per user fee.

Responsible Bidder — A vendor who has the capability, in all respects, to
perform fully the contract requirements and business integrity and reliability
that will assure good faith performance, and who has been prequalified, if
required. Responsible Bidder includes, but is not limited to, that the Bidder
maintains a permanent place of business; is an authorized distributor of
items submitted; does not have sustained claims filed against them.

Responsive Bidder — A vendor who has submitted a bid that conforms to
the requirements of the Invitation for Bids.

Specification — A detailed explanation of equipment, product, technology,
etc. listed on Price Sheet.

v) Technology — Technology and other equipment, systems, technologies, or

processes, for which the principal function is the creation, manipulation,
storage, display, receipt, or transmission of electronic data and information,
as well as any associated content

ELIGIBLE CUSTOMERS OF TPP

The TPP is available to any and all units of local governments/political subdivisions
including, but not limited to, county, local county board of public instruction,
municipalities, other local public or public safety agencies or authorities, and any
private university and college.

The TPP is available to any and all units of local government/political subdivisions
inside and outside the state of North Carolina.

All Customers are bound by their local governing purchasing ordinances, rules,
and regulations. All Contractor’s and Bidders are governed by their manufacturers’
agreement. See also Section 1.5 FUNDING.
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North Carolina Sheriffs’ Association Technology Procurement

Program — Snliritatinn for Rid< and Cantract Terms and Conditions

1.3

1.4

1.5

A customer and Contractor may negotiate an agreement for the purchase,
licensing, implementation, and long-term support of such Technology directly with
the Contractor offering the selected Technology. An agreement is not required
between the customer and the NCSA for the purchase of Technology on the
cooperative purchasing agreement.

TERM OF CONTRACT

If awarded, a cooperative purchasing contract shall remain in effect until the next
official NCSA contract is awarded. A contract may be renewed by mutual
agreement between the NCSA and the Contractor, at the sole option and discretion
of the NCSA, for up to two additional consecutive years, on a year-to-year basis.

Contract extensions will only be executed when conditions indicate it is in the best
interest of the NCSA and the TPP Customers.

In the event that the NCSA submits a request for Price Lists from interested
Technology providers the term of each qualified, submitted Price List shall remain
in effect until the next official Price List has been released by the NCSA.

In the event that a contract is continued beyond the term provided by mutual
consent the contract shall be carried out on a month-to-month basis only and shall
not constitute an implied renewal of the contract with all TPP Contractors. Said
month-to-month extension shall be upon the same terms of the contract and at the
compensation and payment provided herein.

SUBSCRIPTIONS

All software subscriptions shall be for 12 months unless otherwise
negotiated by an applicable Customer and Contractor agreement. All
alternatives to the subscription policy will be considered by the Policy Administrator
to determine if an exception would be in the best interest of the Association and its
customers.

FUNDING

Funds expended to a Contractor by a Customer pursuant to this contract must be
allocated by the individual Customer for each fiscal year included within the
contract period. Therefore, the contract shall automatically terminate without
penalty if such funds are not allocated.
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1.7

1.8

ATTACHMENT A

North Carolina Sheriffs’ Association Technology Procurement
Pronoram — Qnliritatinn far Rids and Contract Terms and Conditinong

COMMUNICATIONS

Communications between a Bidder, it's representative(s) and NCSA are limited to
matters of process or procedure. Requests for additional information or
clarifications must be made electronically to the NCSA Contract Administrator no
later than five (5) calendar days prior to the scheduled Bid opening date.

During this Solicitation for Bids period, all questions/communication will only be
accepted in writing made directly to the NCSA Contract Administrator. Al
questions and their associated responses will be posted to the VendorLink
website.

Bidders should not rely on representations, statements, or explanations other than
those made in this Solicitation for Bids or in any written addendum to this Bid.
Bidders should verify with the NCSA Contract Administrator prior to submitting a
Bid that all addenda have been received.

REFERENCES

If requested by the NCSA, Bidders shall furnish the names, addresses, and
telephone numbers on company letterhead of a minimum of five (5) public firms or
government organizations for which the Bidder is currently providing or has
provided similar services. Two (2) of the references must be government related.

A Bidder participating for the first time in government sales/bidding may be
considered exempt from this requirement if they can demonstrate to the
satisfaction of the NCSA Contract Administrator that they have the appropriate
facility, staffing, and financial resources to support the contract should they receive
an award. See Section 1.8 Bidder Qualifications.

All references must be received by the NCSA as a part of the Bidder’s final bid
package that is submitted through VendorLink. Not submitting the required bid
documents, such as a company’s references, may disqualify a bid from
consideration.

BIDDER QUALIFICATIONS

In order for Price List submissions to be considered, new Bidders to the NCSA's
TPP must submit with their Price List Submissions evidence that they are qualified
to satisfactorily perform the specified service or provide the specified product.
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North Carolina Sheriffs’ Association Technology Procurement
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1.9

1.10

Evidence shall include all information necessary to certify that the Bidder maintains
a permanent place of business; is an authorized distributor of the items specified
in their proposal; has not had sustained claims filed against the Bidder or the
Bidder’s firm; and has provided similar type products or services previously. The
evidence also will consist of listings of contracts for similar products or services
that have been provided to public and private sector clients within the last three (3)
years, and letter(s) from the manufacturer that the Bidder is an authorized
distributor for the proposed manufacturer. See Section 1.13 Submittal of Bid and
Price List.

LATE BIDS

Any Price List bid entries received after the time and date specified on the
published Bid Calendar will be rejected by the NCSA and VendorLink. An
electronic Bid is considered received by the NCSA when a Bidder saves MSRP
pricing, option pricing, and all required documents on the VendorLink website. All
electronic Bids are final at the date and time VendorLink closes.

The responsibility for submitting Price List bid entries before the stated time and
date deadline on the published bid calendar is solely and strictly the responsibility
of the Bidder. The NCSA is not responsible for delays_caused by any occurrence.

VENDORLINK

VendorLink is the North Carolina Sheriffs’ Association’s Bid Award System. Access
to the system requires a login and user password. To obtain a login and password,
vendors must complete the registration form provided through VendorLink found
here: https://www.myvendorlink.com/common/default.aspx.

All prospective Bidders are encouraged to download and review the bid
submission checklist and reference guide located in VendorLink to obtain
instructions for entering bid specifications and pricing and more.

Questions regarding the use of VendorlLink, including those regarding username
and password, should be addressed to the Cooperative Bid Coordinator. Contact
information can be found within VendorLink or on the NCSA procurement website,
ncsheriffs.org.
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1.1

1.12

1.13

COMPETITIVE FIXED PRICE BIDDING

This competitive process provides multiple vendor sources of supply based on a
pre-set maximum price which the Customer will pay. Contracts will be awarded to
responsive and responsible Bidders. Any Price Sheet entries received that do not
meet solicitation requirements will be considered non-responsive.

All Price Lists will utilize this method of bidding.
NCSA COMMISSION FEES

Vendors must include a three-quarters-of-one percent (.0075) commission fee in
their base Bid prices, and their quotes and pricing for all additional items (options),
excluding any state regulated fees. The three quarters of one percent fee will be
incorporated into, and made a part of, the total invoice amount and shall not be
treated or added as a separate line item. Fees are based on the total invoice cost
of the new Technology or services. Trade-ins and other exchanges will not reduce
or impact the NCSA Commission fee calculation. No other commission fee(s) will
be applicable to any transaction relative to the contract.

SUBMITTAL OF BID AND PRICE LIST

Bidders must submit their bid and all required bid documents electronically via the
North Carolina Sheriffs’ Association’s Bid Award System (VendorLink).

Bid prices are to be rounded down to the nearest dollar. Bids can be modified more
than once, however, only the last bid entered into VendorLink before the bid
solicitation is closed will be considered in the award process.

Each Bidder is responsible for ensuring that his or her Technology item is
submitted before the deadline outlined in the Bid Calendar. Late Bids will not be
considered and VendorLink will not accept bids after the due date and time
specified in the Bid Calendar. If an electronic Bid is not submitted by the date and
time specified on the Bid Calendar, the Bid is rejected. See Section 1.9 Late Bids.
All submissions of bids are the responsibility of the Bidder.

Separate bid packages must be submitted for each individual vendor for which a
Bid and/or Price List was submitted through VendorLink. If a vendor or
manufacturer is submitting entries on separate technologies from different
manufacturers, the vendor must submit separate Bid packages for each
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manufacturer. Required documents can be found in the Documents section of
VendorLink. The bid package must include:

e Specifications and Bid Form, available on the VendorLink website, must
be completed with the vendor’'s name, contact person, telephone number,
mobile phone number, and signature.

e Terms and Conditions Signature Page - Bidder must complete the
Signature Page in its entirety and must indicate by signature on the form
that the Bidder has read and understands the provisions contained in this
Solicitation for Bids. A Notary Public seal and signature is required.

e Bidder Qualification Checklist — Includes requirement to submit Bank
Reference and Company Summary.

e Dealer Directory
e Drug-Free Workplace Form
e Insurance Checklist — Current Certificate of Liability is required.

e Government References — 5 contact names from local government
agencies with accurate phone numbers and email addresses is required.

e Manufacturer Certification — One form is required per manufacturer entering
the bidding process. If the parent company has a different name than the
brand name listed, please note this on the form.

e Manufacturer's print-out or specification for each item for which a bid is
submitted - The manufacturer’'s print-out shall indicate order code for the
products submitted as outlined in the bid solicitation. If a manufacturer’s
print-out is not produced, specifications including standard equipment and
such other information that provides verification that the product meets the
base specification will be accepted.

The Bid will be considered received when it is received by the Cooperative Bid
Coordinator electronically. Failure to meet all submission requirements by the
dates indicated in the Bid Calendar will result in rejection of the Bid. See 1.9 Late
Bids.
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1.14

1.15

By virtue of its Bid submission, Bidder acknowledges its obligation to sell hardware
and/or services for which the vendor or manufacturer is awarded.

BID OPENING AND ELECTRONIC POSTING OF NOTIC_ OF INTENDED
AWARD

Bids will be opened at the date, time, and place indicated in the Bid Calendar and
will be evaluated thereafter. Although prices will not be read aloud, Bidders may
attend, but it is not a requirement.

The NCSA Cooperative Bid Coordinator will electronically post the initial bid
tabulation results and any and all awards on VendorLink according to the timetable
outlined in the Bid Calendar.

If the posting of the initial NCSA Technology Price List is delayed, the NCSA
Cooperative Bid Coordinator will post a notice of the delay on VendorLink and will
give a revised date for posting of results.

BID EVALUATION CRITERIA

Eligible responsive entries will be evaluated to determine if all contract bid
requirements are met. Price List entries that do not meet all contract requirements
of this solicitation, or fail to provide all required information, documents, or
Technology may be rejected as nonresponsive. Nonresponsive bids will not delay
the start of the contract.

A Bidder must have the necessary facilities, personnel, and expertise, and must
be prepared, if requested by the NCSA Contract Administrator, to present evidence
of such experience.

The NCSA Contract Administrator reserves the right to investigate or inspect at
any time during the Bid award process, and the contract period, whether the
product, qualifications, or facilities offered by the Bidder meet the contract
requirements.

Bidders, whose Bids, past performance, or current status do not reflect the
capability, integrity, or reliability to fully and in good faith perform the requirements
of the contract may be rejected as nonresponsive. In determining past
performance, the NCSA Contract Administrator will give consideration to the
nature and number of complaints received from Customers regarding a previously
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1.16

1.17

awarded vendor. The NCSA Contract Administrator may use discretion in
determining which entries meet the contract requirements of this solicitation, and
which respondents are responsive and responsible. See Section 1.1 for definitions.

The NCSA Contract Administrator may use discretion in accepting or
rejecting any and all entries, or separable portions thereof, in whole or in
part; and/or make or limit awards either as individual items or as a total
combined Bid; and to waive any minor irregularities, technicalities, or
omissions if determined that doing so will serve the best interest of the
Customer and the NCSA irrespective of the lowest Bid. The NCSA Contract
Administrator may reject any responses not submitted in the manner
specified by solicitation documents.

BASIS FOR AWARD

Bidders who routinely demonstrate deficiencies in providing satisfactory customer
service per the NCSA'’s discretion during a contract period prior to the issuance of
this Bid may have their Bid rejected in this Bid cycle. In cases where the
manufacturer is at fault, the vendor must provide evidence of timely communication
to the complainant and to the NCSA.

Bidders are hereby advised that the NCSA Contract Administrator may use
discretion in rejecting any Bid proposal not considered to be competitive in nature
based on the best pricing information available.

Bidders must offer percentage discounts for Technology, services, and options.
The percentage discount amount on options may be different from the percentage
discount on Technology or services in the same lot but must meet the required
minimum discount described herein.

All bids submitted via Fixed Price Bidding will be made to all responsive and
responsible Bidders. Awards may be made to more than one Bidder. When only
one response is received, the notice of Intent to Award and the delay of award may
be waived.

TAX EXEMPTIONS FOR CUSTOMERS

All state and federal tax exemptions applicable to the units of local governments
of the State of North Carolina will apply. It is the Customer’s responsibility to
comply with any federal, state, and local tax requirements.
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1.18

1.19

1.20

1.21

TAX EXEMPTIONS FOR NCSA

The NCSA is a 501(c)(3) organization and exempt from all Federal Excise and
State Taxes. The Association’s tax id number is 56-1079943.

FACILITIES

The NCSA Contract Administrator reserves the right to periodically request
additional or updated information from a vendor or manufacturer regarding the
repair/warranty facility during the Solicitation for Bids period and the term of any
awarded contract.

SPECIFICATIONS (BUILD SHEETS)

Al Technology listed in the NCSA Technology Specifications Price Sheet shall be
the manufacturer’'s current basic production model, and shall, as a minimum, be
equipped with ALL standard factory Technology in accordance with the
manufacturer’s latest literature. Bidders must supply a unit that either meets or
exceeds all the requirements included in the applicable detailed specifications.

All Bidders will be required to submit a price list on the models or versions listed in
each designated specification or designated lot. A minimum 6% discount off the
base price and options is also required.

Model upgrades and/or downgrades are eligible for purchasing from the NCSA
TPP. The percent discount offered off the list price of the base unit will be the same
discount offered off the base price of the model upgrade and/or downgrade.

All Technology and/or services offered to satisfy a Solicitation for Bids must be
designed, constructed, and installed to be fully suitable for their intended use and
service.

All current contract year Technology specifications can be found on the VendorLink
site.

FACTORY ORDERED OPTIONS

All factory ordered options are to be “original Technology manufacturer (OTM) and
factory installed” unless otherwise noted by the Contractor and acknowledged in
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1.22

1.23

1.24

1.25

writing by both the Contractor and the Customer. Verbal agreements will not be
recognized.

FEDERAL AND STATE TECHNOLOGY MANUFACTURING STANDARDS

In addition to the Technology set out by the specifications listed in the NCSA Price
Sheet, hardware shall be equipped with all standard Technology as specified by
the manufacturer for this model. All Technology offered to satisfy this Solicitation
for Bids must comply with all applicable federal and state standards and
regulations.

EXECUTION OF BID

Price Lists must contain a manual signature of the dealer principal and an
authorized representative when applicable in the space provided on the Solicitation
for Bids and Contract Terms and Conditions Signature Page. Failure to properly
sign and submit the Solicitation for Bids and Contract Terms and Conditions
Signature Page will invalidate the Bidder's submission and it shall NOT be
considered for award. All Bid forms must be completed in pen and ink or
typewritten.

Technology Bids will not be considered after the allowed time period closes for
Price Sheet entries. If a clarification of the submitted Bid is required, the request
for clarification shall be emailed to the Contract Administrator, signed by the
Bidder(s), and include all information pertaining to the clarification of the submitted
Bid.

MISTAKE

Bidders are expected to examine the specifications, delivery schedules, Bid prices,
Price Sheets, extensions, all required Bid forms, and all instructions pertaining to
supplies and services. Failure to do so will be at the Bidder’s risk and could resuit
in the submitted Bid being rejected.

CONDITION AND PACKAGING

Any item offered or shipped as a result of a Bid award shall be the latest, new, and
current model offered (most current production model at the time of this Bid). All
shipping shall be suitable for storage or shipment, and all prices shall include
standard commercial packaging.
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1.26

1.27

1.28

1.29

1.30

INTERPRETATIONS

Unless otherwise stated in the Bid, any questions concerning conditions and
specifications should be submitted electronically to the Contract Administrator.

GOVERNING LAW

All questions with respect to the construction, performance, and enforcement of
these terms and conditions, and the rights and liabilities of the parties hereunder
shall be determined in accordance with the laws of the State of North Carolina.
Any legal action taken or to be taken by any party regarding these terms and
conditions or the rights and liabilities of the parties hereunder shall be brought only
before a court of competent jurisdiction located within Wake County, North
Carolina.

PATENTS AND ROYALTIES

The Bidder, without exception, shall indemnify and hold harmiess the NCSA and
its employees from liability of any nature or kind, including cost and expenses, for,
or on account of, any copyrighted, patented, or unpatented invention, process, or
article manufactured or used in the performance of the contract, including its use
by the NCSA.

If the Bidder uses any design, device, or Technology covered by letters, patents,
or copyright, it is mutually understood and agreed, without exception, that the Bid
prices shall include all royalties or cost arising from the use of such design, device,
or Technology in any way involved in the work.

ANTI-DISCRIMINATION

The Bidder certifies that he/she is in compliance with the non-discrimination clause
contained in Section 202, Executive Order 11246, as amended by Executive Order
13672, relative to equal employment opportunity for all persons without regard to
race, color, religion, sex, sexual identity, gender identity, or national origin.

AMERICANS WITH DISABILITY ACT (ADA)

To request ADA material in accessible format, sign language interpreters,
information on access for persons with disabilities, and/or any accommodation to
review any document or participate in any NCSA-sponsored proceeding, please
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1.31

1.32

1.33

1.34

contact the TPP Contract Administrator. Contact information can be found on the
TPP website: https://ncsheriffs.org/services/technology-procurement-program

MINORITY BUSINESS ENTERPRISE (MBE)

The NCSA policy is that MBEs shall have the opportunity to participate in
competitive Bids. Such process would be for supplying goods and services to the
Customers.

FACILITIES

The NCSA reserves the right to inspect the Bidder's facilities at any time with a two
week (calendar days) prior written notice

BID TABULATIONS

Bidders desiring a copy of VendorLink’s bid tabulation may request same by
enclosing a self-addressed stamped envelope along with a written request for the
bid tabulation.

REQUESTS FOR CLARIFICATION AND ADDENDA TO BID SPECIFICATIONS
AND PROGRAM TERMS AND CONDITIONS

In case of doubt as to the meaning or intent of any items contained in the
specifications or within the Program Terms and Conditions, inquiry should be made
to the NCSA Contract Administrator prior to the Pre-Bid Conference via e-mail or
at the Pre-Bid Conference in person. Telephone clarifications will not be accepted,
and no clarifications will be accepted after the date listed in the Bid Calendar. ALL
requests for clarification from Bidders and NCSA responses will be posted on
VendorlLink by the date listed on the Bid Calendar.

The submission of a Price Sheet entry presumes the Bidder thoroughly
understands the terms and the specifications.

If any person contemplating submission of a Price Sheet entry under this
Solicitation for Bids is in doubt as to the meaning of the specifications or other Bid
documents or any part thereof, the Bidder must submit to the NCSA prior to the
Pre-Bid Conference via e-mail or at the Pre-Bid Conference in person, a request
for clarification. All such requests for clarification must be made by electronic
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1.35

communication to the Contract Administrator, and the person submitting the
request will be responsible for its timely delivery.

Any questions or clarifications concerning this Solicitation for Bids and Contract
Terms and Conditions shall be submitted electronically to the TPP Contract
Administrator with the Bid Title referenced on all correspondence.

Any interpretations will be made only by Addendum issued by the NCSA Contract
Administrator. All addenda wili be posted on VendorLink.

There are two types of addenda, informal addenda, and formal addenda. Informal
addenda are issued to provide minor clarification or minimal changes to the Bid.
An example of an informal addendum would be making a grammatical change to
the Solicitation for Bids and Terms and Conditions. A formal addendum will be
issued when substantive changes are made to the specifications or Bid process
that will impact the technical submission of the Bids. An example of a formal
addendum would be when a model is deleted from the specifications. In the event
of conflict with the original contract documents, the addendum shall govern all
other contract documents that relate to that issue. Subsequent addenda shall
govern prior addenda on the same issue.

All Bidders will be required to acknowledge any formal addenda by signing in the
space provided on the formal addendum and including the signed
acknowledgement along with the Bidder's Bid package. Failure to acknowledge
receipt of addendum by a Bidder will deem its Bid non-responsive; provided,
however, that the NCSA may waive this requirement in its best interest. The NCSA
will not be responsible for any other explanation or interpretation made verbally or
in writing by any other NCSA representative.

DEMONSTRATION OF COMPETENCY

Pre-award inspection of the Bidder's manufacturing facility may be made prior to
the award of contract. Bids will only be considered from firms which are regularly
engaged in the business of providing the goods and/ or services as described in
this Bid.

Bidders must be able to demonstrate a satisfactory record of performance for a
reasonable period of time per NCSA's discretion, and have sufficient financial
support, equipment and organization to ensure they can adequately execute the
services if awarded a contract under the terms and conditions herein stated.
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1.36

The terms “equipment and organization” as used herein shall be construed to
mean a fully equipped and well-established company in line with the best business
practices in the industry and as determined by the NCSA.

The NCSA may consider any evidence available regarding the financial, technical,
and other qualifications and abilities of a Bidder, including past performance
(experience) with the NCSA in making the award in the best interest of the NCSA.

The NCSA will require Bidders to show proof that they have been designated as
authorized representatives of a manufacturer or supplier which is the actual source
of supply by completion of an NCSA Manufacturers’ Certification form. In these
instances, the NCSA may also require information from the source of supply
regarding the quality, packaging, and characteristics of the products or services to
be supplied to the NCSA through the designated representative. Any conflicts
between this information provided by the source of supply and the information
obtained in the Bidder’s Bid which is contrary to or would alter a specification may
render the Bid non-responsive.

DETERMINATION OF AWARD

Price Sheets - Multiple awards will be made however awards will only be made to
the most responsible and responsive Bidder(s) for each manufacturer’s product
line offered. VendorLink will tabulate the bids for each specification. Even though
a Bidder bids the lowest price for a product specification the Bidder may not receive
the contract award.

In determining the best Bidder, in addition to price, the following criteria will also
be considered:

e The ability, capacity, and skill of the Bidder to perform the Contract

e Whether the Bidder can perform the Contract within the time specified,
without delay or interference

e The character, integrity, reputation, judgment, experience, and efficiency of
the Bidder

e The quality of performance of previous contracts

e The previous and existing compliance by the Bidder with laws and
ordinances relating to the Contract
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1.37 LAWS, PERMITS, AND REGULATIONS

1.38

1.39

1.40

The Bidder shall obtain and pay for all licenses, permits, and inspection fees
required for this project; and shall comply with all laws, ordinances, regulations,
and requirements applicable to the work contemplated herein.

ELIMINATION FROM CONSIDERATION

A contract shall not be awarded or Price Sheet disclosed to any person or Bidder
who is in arrears to the NCSA for any debt, or taxes, or contracts which are
defaulted as surety or otherwise upon any obligation to the NCSA.

WAIVER OF INFORMALITIES

The NCSA reserves the right to waive any informalities or irregularities in this Bid
solicitation.

COLLUSION

Related parties mean Bidders, or the principals thereof, which have a direct or
indirect ownership interest in another bidding company for the same contract, or in
which a parent company or the principals thereof of one (1) Bidder has a direct or
indirect ownership interest in another Bidder for the same contract.

Bids from Related Parties — Where two (2) or more related parties each submit a
Bid for any contract, such Bid or Bids shall be presumed to be collusive. Bids found
to be collusive shall be rejected.

The foregoing presumption may be rebutted by presentation of evidence as to the
extent of ownership, control, and management of such related parties in the
preparation and submittal of such Bids.

Bidders who have been found to have engaged in collusion will be suspended for
a minimum of one contract year. The Bidder may be permanently barred if collusive
bidding occurs more than once in a five-year period. Any contract resulting from
collusive bidding may be terminated for default.

Vendors and their representatives may submit multiple Bids without conflict of
collusion as long as the Bid submitted is not from the same manufacturer and
product line.
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1.41

1.42

1.43

1.44

GRATUITIES

Bidders shall not offer any gratuities, favors, or anything of monetary value to any
official, employee, or agent of the NCSA.

SIGNED BID CONSIDERED AN OFFER

The signed contract between the NCSA and the Contractor shall be considered an
offer on the part of the Bidder, which offer shall be deemed accepted upon approval
and award by the NCSA. In case of default on the part of the Contractor after the
acceptance of the Bidder’s offer, the NCSA may procure the items or services from
other sources and hold the Bidder or Contractor responsible for any excess cost
occasioned or incurred thereby.

DELIVERY TIME

Each Contractor will provide the customer with the most accurate timeline for
delivery. It is incumbent on the Contractor to provide the customer the estimated
date for delivery at the issuance of the initial purchase order.

RIGHT TO AUDIT

The Bidder and Contractor must establish and maintain a reasonable accounting
system that enables the NCSA to readily identify the Bidder's and Contractor’s
government sales.

The NCSA, and its authorized representatives, shall have the right to audit,
examine, and make copies of, or extracts from, all financial and related records (in
whatever form they may be kept, whether written, electronic, or other) relating to
or pertaining to this contract or agreement. Similarly, all government sales and
potential eligible Customers’ information will be available for review and kept by or
under the control of the Bidder and Contractor, including, but not limited to, records
kept by the Contractor, its employees, agents, assigns, successors, and
subcontractors. The records shall include, but not be limited to, accounting
records, written policies and procedures; subcontract files (including proposals of
successful and unsuccessful Bidders, Bid recaps, etc.); all paid vouchers including
those for out of pocket expenses; other reimbursement supported by invoices;
ledgers; cancelled checks; deposit slips; bank statements; journals; original
estimates; estimating work sheets; contract amendments and change order files;
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back charge logs and supporting documentation; insurance documents;
memoranda; and correspondence.

The Contractor shall, at all times during the term of a contract and for a period of
three (3) years after the completion of a contract, maintain the above referenced
records, together with supporting or underlying documents and materials. The
Contractor shall at any time during the three (3) year period, whether during or
after completion of this contract, and at Contractor's own expense make these
records available for inspection and audit (including copies and extracts of records
as required) by the NCSA when requested. The records shall be made available
to the NCSA (subject to a three-day written notice) during normal business hours.

NCSA, at its option, may select the Bidder's and Contractor’s office or place of
business or an offsite location for the audit. The NCSA may also allow the Bidder
and Contractor to provide financial records, together with the supporting or
underlying documents and records, via email or telephone for audit at a time and
location that is convenient for the NCSA.

The Bidder and Contractor shall ensure the NCSA has this same right of access
to information with Bidder's and Contractor's employees, agents, assigns,
successors, and subcontractors. The obligations of these rights shall be explicitly
included in any subcontracts or agreements formed between the Bidder and
Contractor and any subcontractors to the extent that those subcontracts or
agreements relate to fulfilment of the Bidder's and Contractor’s obligation to the
NCSA.

The costs of any audits conducted under the authority of this right to audit, if not
addressed elsewhere, will be borne by the NCSA unless certain exemption criteria
set forth below are met. If the audit identifies underreporting, overpricing, or
overcharging (of any nature) by the Bidder and Contractor to the Customer in
excess of three (3%) of the total contract billings, the Bidder and Contractor shall
reimburse the NCSA for the total costs of the audit not to exceed $5,000. If the
audit discovers substantive findings related to fraud, misrepresentation, or
nonperformance, the NCSA may recoup all of the costs of the audit work from the
Bidder and Contractor.

Any adjustments and /or payments that must be made as a result of any such audit
or inspection of the Bidder's and Contractor's information related solely to the
NCSA Contract shall be made within a reasonable amount of time (not to exceed
90 days) from presentation of the NCSA's findings to the Bidder and Contractor.
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1.45 MODIFICATION/WITHDRAWALS OF BIDS

1.46

1.47

A Bidder may submit a modified Price Sheet entry to replace all or any portion of
a previously submitted Price Sheet up until the due date and time when VendorLink
closes for Bids. No modifications will be accepted after VendorLink closes at the
Bid due date and time. No modified entry submitted after the Bid due date will be
considered.

Bids and Price Sheets shall be irrevocable after three (3) business days from the
date and time of the Bid due date when VendorLink closes. Bids cannot be
modified after the Bid period closes but can be withdrawn in writing within three (3)
business days after VendorLink closes. After the expiration of the three (3) day
period, all entries are final. If a contract is not awarded within 120 days from the
opening of the Price List entry, any Bidder may withdraw their entry.

Letters of withdrawal received outside of the timeframe listed above will not be
considered.

The Bidder warrants by virtue of bidding the quoted prices in their entry response,
that the prices will be good throughout the bidding and contract award period.

EXCEPTIONS TO BID

Should a proposed Price Sheet entry not be able to meet one (1) or more of the
requirements set forth in this Solicitation for Bids, and the Bidder is proposing
alternatives to said requirements, the Bidder must notify the NCSA Contract
Administrator by electronic communication at least five (5) days prior to the
deadline for submission of Bids. The NCSA reserves the right to revise the scope
of services via addendum prior to the deadline for receipt of Bids and/or Price
Sheets.

AMENDMENTS TO SOLICITATION DOCUMENTS

The Contract Administrator retains the right to issue amendments to the
Solicitation for Bids as appropriate and necessary. Notice of any amendment will
be posted on VendorLink. It is the responsibility of the Bidder and Contractor to
provide the NCSA with an email address for each Bidder and contracting company.
Bidders are responsible for monitoring the emait address provided to the NCSA for
new or updated information concerning the Bid.
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1.48

1.49

1.50

AMENDMENTS TO CONTRACTS

The Contract Administrator retains the right to add or delete any items from a Price
List entry or resulting contract(s) when deemed to be in the best interest of the
NCSA and the Customers.

SPECIFICATION AND LOTS EXCEPTIONS, OMISSIONS, OR ERRORS

Specifications and lots are based on the most current manufacturer literature
available. Bidders should immediately notify the Contract Administrator of any
defects in the specifications or required submittal documents. All notifications of
defect must be by email and submitted prior to the request for clarification deadline.

Bidders are required to indicate in their Price List entries those options which
require additional Technology or model upgrade or downgrade to obtain the
original option. Bidder must also identify those options that are available as a part
of a package or group. The factory codes listed in the “Prices” section of the
Special Conditions must be used.

Failure of a Bidder to comply with these provisions will result in Bidders being held
responsible for all cost required to bring the Technology into compliance with the
contract specifications.

FINANCIAL RESPONSIBILITY

The Bidder affirms by his or her signature on the contract signature page that he
or she:

e Has fully read and understands the scope, nature, and quality of work to be
performed or the services to be rendered under this Bid and has the
adequate facilities and personnel to fulfill such requirements.

e Accepts the financial responsibility associated with this Bid and declares
that he or she has the access to capital (in the form of liquidity or credit
lines) in order to meet the financial demands of such award. In assessing
financial responsibility, Contractor shall consider items such as the
specifications Bid, and the quantity of specifications Bid, as well as timing
of payment from Customers, which can be 45 days from receipt of invoice.
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e Assumes full responsibility that all Technology delivered to the Customer
are free and clear of all outside liens, encumbrances, and security interests
apart from the vendor’s inventory finance security interest.
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Section Il

Post Bid Award Procedures

20 AUTHORITY TO RESOLVE PROTESTED BIDS AND PROPOSED AWARDS

(@)

Right to Protest — Any Bidder who is aggrieved in connection with the
Solicitation for Bids or contract award may protest to the Contract
Administrator or his or her designee. Protests will be evaluated and resolved
under the process set forth below:

(1)

Any protest concerning the Bid specifications, requirements, and/or
terms must be made within seven (7) business days (for the purpose
of this section “business day” means a day other than Saturday,
Sunday, or a national holiday) prior to VendorLink opening for Bids.
Such protest must be made in writing to the Contract Administrator,
or his or her designee, via electronic communication (such as
facsimile transmission and/or email) and such protest shall state the
particular grounds on which it is based and shall include all pertinent
documents and evidence. No protest shall be accepted unless it
complies with the requirements of this section. Failure to timely
protest Bid specifications, requirements, and/or terms is a waiver of
the ability to protest the specifications, requirements, and/or terms.

The protest will be submitted to the Contract Administrator for
consideration. The Contract Administrator will consider and rule on
the protest. The opening of VendorLink for Bids will not be delayed,
absent extraordinary circumstances, due to the protest. The
determination of the Contract Administrator is final and binding.

Protests challenging the award of the contract must be made in
writing within two (2) business days following the release of the Bid
Award Announcement. This award protest will be submitted to the
Contract Administrator or his or her designee. All Bidders will be
notified in writing (which will be transmitted by electronic
communication through VendorLink) of any protests following the
release of the Bid Award Announcement.
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(c)

(d)

(e)

Protests must state the particular grounds on which it is based and
shall include all pertinent documents and evidence. No Bid protest
will be accepted unless it complies with the requirements of this
section.

The Bid Award protest will be immediately forwarded, with all
supporting documentation, to the Contract Administrator. The
decision of the Contract Administrator will be based solely on the
written protest and all accompanying documents. The Bid Award
execution of the contract will not be delayed by the consideration of
the Contract Administrator.

Decision and Appeal Procedures — The decision shall specifically state the
reasons for the action taken and inform the protestor of his or her right to
challenge the decision by electronic communication promptly after the
decision is made.

Distribution — A copy of each decision by the Contract Administrator shall
be mailed by certified mail, immediately after a decision is made, to the
protestor.

Stay of Procurements During Protest — In the event of a timely protest under
this section, the Contract Administrator shall not proceed further with the
award pursuant to such Bid unless a written determination is made by the
Contract Administrator that the award must be made without delay in order
to protect the TPP

Once the bid award protest has been resolved by the Contract
Administrator, the Cooperative Bid Coordinator shall promptly issue a
decision by electronic communication. The decision shall specifically state
the reasons for the action taken.

TERMINATION FOR DEFAULT

If through any cause within the reasonable control of the Contractor, it shall fail to
fulfill in a timely manner, or otherwise violate any of the covenants, contracts, or
stipulations material to the agreement, the NCSA shall thereupon have the right to
terminate the services then remaining to be performed by giving written notice as
to the successful Bidder of the written termination notice.
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2.2

2.3

In that event, the Customer shall compensate the Contractor in accordance with
the agreement for all services performed by the Bidder prior to termination, net of
any costs incurred by the Customer as a consequence of the default.

Notwithstanding the above, the Contractor shall not be relieved of liability to the
Customer for damages sustained by the Customer by virtue of any breach of the
agreement by the Contractor, and the Customer may reasonably withhold
payments to the Contractor for the purposes of set off until such time as the exact
amount of damages due to the Customer from the successful Bidder is determined.

All re-procurement cost may be charged against the defaulting Contractor and may
result in immediate removal from the TPP.

WARRANTY OF AUTHORITY

Each person signing the contract warrants that he or she is duly authorized to do
so and to bind the respective party to the contract.

PRICES SHALL BE FIXED AND FIRM FOR TERM OF CONTRACT

If the successful Bidder is awarded a contract under this Bid Solicitation, the prices
quoted by the successful Bidder on the Bid forms shall remain fixed and firm during
the term of the contract unless determined by the Contract Administrator that a
change in the price is in the best interest of the TPP. If the contracted price is
increased during a contract year, the price cannot be changed again during the
same contract year unless otherwise approved by the Contract Administrator.

For a price increase request, the contractor must provide reasonable
documentation for the price increase request. The contractor must also submit a
listing of the current price of the equipment and the proposed increased price, as
a percentage, of the same piece of equipment. The price increase request
template provided by the NCSA must be completed and submitted by all
contractors requesting a price increase. Additionally, the contractor must also
provide letter(s) from suppliers announcing the price increase. Only after these
documents have been sufficiently received by the Contract Administrator will the
request for a price increase be considered. All price increase requests will be
handled on a per request basis and any approved price increases will be made
known to the requesting contractor by electronic mail.
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3.0

3.1

3.2

Section il

Post Award Performance

DISPUTES

In case of any dispute as to the items to be furnished hereunder, the matter will be
referred to the Contract Administrator and his/her decision shall be final and
binding on both parties.

In the event of a conflict between the Bid documents, the order of priority of the
Bid documents shall be as follows: Any agreement resulting from the award of this
Bid (if applicable); then Addenda released for this Bid with the latest Addendum
taking precedence; then the Bid; then the Awardee’s Bid.

CANCELLATION

In the event any of the provisions of a contract are violated by the Contractor, the
Contract Administrator shall give written notice of the deficiencies to the Contractor
giving the Contractor ten (10) business days after receipt of written notice to correct
the deficiencies. If the deficiencies are not corrected, the Contract Administrator
will immediately cancel the contract.

If either Party believes that the other has materially breached this Agreement, the
Party alleging breach will invoke the Dispute Resolution clause set forth in
Section 3.0. The Party alleging breach may terminate this Agreement for cause
in the event the other Party does not cure, or create a mutually agreeable action
plan to address, a material breach of this Agreement within the thirty (30) day
window set forth in Section 3.0.

Either party has the right to terminate this Agreement if a Force Majeure event
suspends performance of this Agreement for a period of forty-five (45) days or
more.

SEVERABILITY

In the event any provision of this contract is held to be unenforceable for any
reason, the unenforceability thereof shall not affect the remainder of the contract
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3.3

3.4

3.5

which shall remain in full force and effect and enforceable in accordance with its
terms.

ASSIGNMENT

The Contractor shall not assign, transfer, convey, sublet, or otherwise dispose of
this contract, including any or all of its right, title, or interest therein, or his or its
power to execute such contract to any person, company, or corporation without
prior written consent of the NCSA such consent not to be unreasonably withheld.
Notwithstanding the above restrictions, in the event of an assignment or novation
of this Agreement to a Contractor affiliate pursuant to an internal corporate
reorganization, Contractor shall not require NCSA or Customer’s prior written
consent

TERMINATION FOR CONVENIENCE OF THE NCSA

The NCSA, for its convenience, can terminate a contract, in whole or part, without
cause by giving written notice to the Contractor of such termination, which shall
become effective 180 days following receipt by the Contractor of such notice.

If a contract is cancelled, all documents related in any way to the Bid and/or any
Price Sheet entry will be provided to the NCSA. All Technology and materials shall
be disposed of by agreement between Contractor and Customer.

The Contractor shall not furnish any product after it receives the notice of
termination, except as necessary to complete the continued portion of the contract,
if any. The Contractor shall not be entitled to recover any lost profits that the
Contractor expected to earn on the balance of the agreement or cancellation
charges.

Any payments to the Contractor shall be only to the total extent of the Customer’s
liability for goods or services delivered prior to the date of notice to terminate the
contract.

INSURANCE AND INDEMNIFICATION

Contractor shall be fully liable for the actions of its agents, employees, partners, or
subcontractors and shall fully indemnify, defend, and hold harmless the NCSA, the
participating agencies, and their officers, agents, and employees from suits,
actions, damages, and costs of every name and description, including legal
counsels’ fees, arising from or relating to personal injury and damage to real or

28| Page



ATTACHMENT A
North Carolina Sheriffs’ Association Technology Procurement
Prosram - Solicitation for Bids and Contract Terms and Conditions

personal tangible property alleged to be caused in whole or in part by Bidder, its
agents, employees, partners, or subcontractors; provided, however, that the
Contractor shall not indemnify for that portion of any loss or damages proximately
caused by the negligent act or omission of the NCSA, and participating agencies.

The NCSA and any participating agencies will give the Contractor written notice of
any legal action or threatened legal action and the opportunity to take over and
settle or defend any such action at the Contractor’s sole expense. Contractor shall
not be liable for any cost, expense or compromise incurred by the NCSA, or
participating agencies in any legal action without Contractor’s prior written consent,
which shall not be unreasonably withheld.

Contractor shall be fully liable for the actions of its agents, employees, partners, or
subcontractors and shall fully indemnify, defend, and hold harmless the NCSA, the
participating agencies, and their officers, agents, and employees from third party
claims for injury or death to person(s), property damage or intellectual property
infringement, including damages, costs of every name and description, and
attorneys’ fees, to the extent such damage was allegedly caused by Contractor in
the performance of its agreement with NCSA or the applicable Customer-
Contractor agreement. The NCSA and any participating agencies will give the
Contractor prompt written notice of any legal action or threatened legal action and
the opportunity to settle or defend any such action at the Contractor’'s sole
expense.

The Contractor shall be responsible for his or her work and every part thereof, and
for all Technology, tools, appliances, and property of every description, used in
connection with this particular project. He or she shall specifically and distinctly
assume, and does so assume, all risks of damage or injury to property or persons
used or employed on or in connection with the work and of all damage or injury to
any person or property wherever located, resulting from any action or operation
under the contract or in connection with the work.

The Contractor, at all times during the full duration of work under this contract,
including extra work in connection with this project, shall meet the following
requirements:

* No change or cancellation in insurance shall be made without thirty
(30) days advance written notice to the Contract Administrator.

e Allinsurance policies shall be issued by companies authorized to do
business under the laws of the State of North Carolina and these

29| Page



ATTACHMENT A
North Carolina Sheriffs’ Association Technology Procurement
Praoram - Soliritation for Rids and Cantract Terms and Conditions

companies must have a rating of at least a B+: VI or better per Best's
Key Rating Guide, latest edition.

» Original signed Certificates of insurance, evidencing such coverages
and endorsements as required herein shall be filed with and
approved by the Contract Administrator before work is started.

o The certificate must state the Bid number and title. Upon expiration
of the required insurance, the Contractor must submit updated
certificates of insurance for as long a period as any work is still in
progress.

It is understood and agreed that all policies of insurance provided by the
Contractor are considered the primary coverage to any insurance or self-
insurance the NCSA possesses that may apply to a loss resulting from the
work performed in this contract.

All policies issued to cover the insurance requirements herein shall provide
full coverage from the first dollar of exposure. No deductibles will be allowed
in any policies issued on this contract unless specific safeguards have been
established to assure an adequate fund for payment of deductibles by the
insured. The adequacy of the fund must be approved by the NCSA'’s
Contract Administrator.

The liability insurance coverage shall extend to and include the following
contractual indemnity and hold harmless agreement:

“The Contractor hereby agrees to indemnify and hold harmless the NCSA,
a 501(c)(3) corporation, its officers, agents, and employees from all claims
for bodily injuries to the public in and up to the amount of $1,000,000 for per
occurrence and for all damages to the property of others in and up to the
amount of $1,000,000 per occurrence in accordance with the insurance
requirement set out in the specifications of solicitations for Bids. This
agreement includes costs of investigation, all expenses of litigation,
including reasonable legal counsel fees and the cost of appeals arising out
of any such claims or suits because of any and all acts of omission or
commission of any by the Contractor, his agents, servants, or employees,
or through the mere existence of the project under contract.”

The foregoing indemnity agreement shall apply to any and all claims and
suits other than claims and suits arising out of the sole and exclusive
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3.6

negligence of the NCSA, its officers, agents, and employees, as determined
by a court of competent jurisdiction.

The Contractor will notify his or her insurance agent without delay of the
existence of the Hold Harmless Agreement contained within and furnish a
copy of the Hold Harmless Agreement to the insurance agent or carrier.

The Contractor will obtain and maintain contractual liability insurance in
adequate limits (as referred to in NCSA Form 3) for the sole purpose of
protecting the NCSA under the Hold Harmless Agreement from any and all
claims arising out of this contractual operation.

The Contractor will secure and maintain commercial general liability and
liability policies of any approved subcontractor. All policies shall be made
available to the NCSA upon demand. Compliance by the Contractor and all
subcontractors with the foregoing requirements as to carrying of insurance
and furnishing copies of the insurance policies shall not relieve the
Contractor and all subcontractors of their liabilities and obligations under
any section or provisions of this contract. Contractor shall be as fully
responsible to the NCSA and the Customer for the acts and omissions of
the subcontractor and of persons employed by them as he is for acts and
omissions of persons directly employed by him.

Insurance coverage required in the specifications shall be in force
throughout the contract term. Should any Contractor fail to provide
acceptable evidence of current insurance within seven days of receipt of
written request at any time during the contract term, the NCSA shall have
the right to consider the contract breached and terminate the contract.

It is understood and agreed that the inclusion of more than one insured
under these policies shall not restrict the coverage provided by these
policies for an additional insured hereunder with respect to a liability claim
or suit by another insured hereunder or an employee of such other insured
and that with respect to claims against any insured hereunder, additional
insured hereunder shall be considered members of the public.

WARRANTY OF ABILITY TO PERFORM

The Contractor warrants that, to the best of his or her knowledge, at the time the
contract is awarded there is no pending or threatened action, proceeding, or
investigation, or any other legal or financial condition, that would in any way
prohibit, restrain, or diminish the Contractor's ability to satisfy its contract
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3.8

obligations. The Contractor warrants that neither it nor any affiliate is currently on
any State debarred vendors list maintained by the North Carolina Division of Price
and Contract, or on any similar list maintained by any other state or the federal
government. The Contractor shall immediately notify the NCSA and the Customer
in writing if its ability to perform is compromised in any manner during the term of
the contract.

NON-CONFORMANCE TO CONTRACT CONDITIONS

Items may be tested for compliance with the specifications. Iltem(s) delivered that
do not conform to the specifications may be rejected and returned at Contractor's
expense. Any items not delivered as per the delivery date in the Bid and/or
purchase order may be priced on the open market by the Customer unless
otherwise agreed by the Customer. Any increase in cost may be charged against
the Contractor unless otherwise agreed by the Customer.

Any violation of these provisions may also result in the Contractor's name being
removed from the NCSA list of vendors who are allowed to Bid on upcoming
contracts unless otherwise agreed by the Customer.

OPTION TO RENEW WITH PRICE ADJUSTMENT

Any contract may be extended for an additional two (2) years, on a year-to-year
basis, if mutually agreed by both parties. NCSA is not required to accept a price
adjustment for the upcoming year. Any allowable adjustment in price would be
effective for the next contractual period not for the current period.

Prior to completion of each contract term, the NCSA may consider an adjustment
to price.

It is the Contractor's responsibility to request any pricing adjustment. For any
adjustment to commence on the first day of any option period, the Contractor's
request for adjustment should be submitted 60 days prior to expiration of the then
current contract term.

The Contractor adjustment request must clearly substantiate the requested
increase. If no adjustment request is received from the Contractor within the 60-
day period, the NCSA will assume that the vendor has agreed that the optional
term may be exercised without pricing adjustment. Any adjustment request
received after the commencement of a new option period will not be considered.
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The NCSA reserves the right to accept the renewal adjustment or to allow the
contract to terminate and re-advertise for new Price List entries, whichever is in
the best interest of the NCSA.

NON-PERFORMANCE

Contractor shall at all times during the contract term remain responsive and
responsible to the Customer and the NCSA. In determining Contractor's
responsibility as a vendor, the Contract Administrator shall consider all information
or evidence which is gathered or comes to the attention of the agency which
demonstrates the Contractor’'s capability to fully satisfy the requirements of the
solicitation and the contract.

In some instances, Contractors may be required to develop corrective action plans
to address contract deficiencies. In situations where there is evidence the
Contractor, sales manager, or other representative has demonstrated egregious
breaches of the contract or trust to either the NCSA or the Customer, the contract
will be terminated, and the Contractor and their representative will be removed
from future solicitations for a period up to three (3) years. An egregious breach of
contract would be defined as one that would materially change the specifications
of the contract or prevent the contracted Technology or service from being
delivered to the Customer in a timely manner.

Failure to abide by corrective action plans will result in the contract being
terminated and the Contractor, and Contractor’s representative being barred from
future competitive Bid solicitations at the discretion of the Contract Administrator.

Examples of conditions that would justify termination include, but are not limited
to:

e Failure to perform the responsibilities of the contract.

o Refusal to accept orders during the contract period while manufacturer
orders are still being accepted.

¢ Charging amounts exceeding MSRP on items and packages.

e Requiring the price of additional options over and above the base
Technology as a condition of acceptance of order.

e Providing aftermarket options where factory options are available without
the consent of the Customer.
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e Any misrepresentation of optional Technology or service as being “factory”
that fails to meet the definition as described in this document.
e Any other practice deemed to be outside of the intent of the contract.

Any Contractor, who is presented with a valid purchase order as a result of a Bid
award for a contract, is required and bound to accept such purchase order and
deliver the product; regardless of whether the Technology specification is a base
model or includes options at a higher cost. The Contractor must deliver the
Technology specification regardless of profit or loss based on their respective
entry. Failure to deliver said Technology or service could result in the Customer
and the NCSA seeking damages for the difference in cost by ordering the product
from another Contractor, plus any legal fees and damages that may be incurred in
the process to facilitate a completed order.

All terms and conditions are applicable throughout the term of the contract and not
any given “year, make or model” period.

Each report of a lost purchase order will be handled on a case-by-case basis.

EQUITABLE ADJUSTMENT

The Contract Administrator may make an equitable adjustment in the contract
terms or pricing at his/her discretion. Adjustments to pricing may occur for various
reasons, such as availability of supply (i.e. material surcharge) and extreme and
unforeseen volatility in the marketplace. Adjustments may be considered if all the
following criteria exist:

1. The volatility is due to causes wholly beyond the Contractor’s control.

2. The volatility affects the marketplace or industry, not just the particular
contract source of supply.

3. The effect on pricing or availability of supply is substantial per NCSA’s
discretion.

4. The volatility so affects the Contractor that continued performance of the
contract would result in a substantial loss for the Contractor.

When a Contractor requests an adjustment, including but not limited to price
increases, the following items must be submitted to the Contract Administrator:

34|Page



Program - Snliritatinn faor Ride and Cantract Termc and Canditinnc

3.11

3.12

ATTACHMENT A

North Carolina Sheriffs’ Association Technology Procurement

1. A letter of request for an adjustment from the Contractor, including the
specification number and model listed in the contract, along with the
requested changes.

2. When requested adjustment is based on production cutoff of a currently
listed model, a letter of affirmation from the manufacturer.
3. When a requested adjustment includes model changes, manufacturer's

documentation of items included in the proposed model must be submitted
in order to evaluate if the proposed model meets the base specification.
4. The currently published MSRP listing.

The Customer will be notified by the Contract Administrator of any price adjustment
through electronic communication. The Customer will have the option to continue
with or cancel the purchase order based on the price adjustments.

PRE-DELIVERY SERVICES

To assure proper pre-delivery service, the Contractor shall provide, at time of
delivery, a completed copy of the manufacturer's standard retail sale pre-delivery
inspection form.

ORDER, DELIVERY, AND LIQUIDATED DAMAGES

A) Order

1)

Eligible Customers shall issue a purchase order (PO) to the
Contractor, and such purchase order shall bear the NCSA TPP
contract or Bid number, specification number, Customer’s federal
identification number and contact information (phone number and
email address). The PO shall be placed by the Customer directly with
the Contractor and shall incorporate by reference the contract
solicitation terms and conditions. Required delivery or due dates
should be discussed between the Customer and the Contractor at
the time of the PO. It is important to note that Contractors do not have
ANY control over production delays in schedules from the
manufacturer.

The Customer is required to forward an executed copy of the
purchase order to the Cooperative Bid Coordinator (by email) at the

time the purchase order is released to the Contractor.
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3)

4)

5)

6)

7)

If a Contractor receives a PO for a specification for which they were
not awarded, the Contractor must notify the Customer and the
Contract Administrator and return the purchase order to the
Customer within three (3) business days.

All items under this contract ordered prior to the manufacturer’s close
of production shall be supplied in the manufacturer’s next model run
of that class piece of Technology or service even if it requires
supplying a later model at the original Bid price.

The Contractor shall place a PO with their manufacturer within ten
(10) business days after receipt of PO from the Customer. The
Contractor shall assure that all orders are placed in full compliance
with the specifications and purchase order.

It is the Contractor’s responsibility to ensure that the Technology or
services ordered by the Customer is fully compatibie with all ordered
options and that the specification complies with all applicable
manufacturer and industry standards. The Contractor's acceptance
of a Customer’'s purchase order will indicate that the Contractor
agrees to deliver a piece of Technology or service that will be fully
compatible with all of its options.

Any changes that are required to bring a piece of Technology or
service into compliance with its various options due to an incorrect
order placed by the Contractor will be accomplished at the
Contractor’s expense

B. Delivery

1)

2)

Receipt of a piece of Technology or services by the Contractor is
defined as acceptance of the products/goods/services from a
common carrier at the Contractor's place of business or any third
party’s place of business agreed upon by the Contractor and the
manufacturer.

The Contractor shall complete delivery of the Technology or services
to the Customer in accordance with a mutually agreed delivery or

project schedule as soon as practical after receipt of the Technology
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4)

or services from the manufacturer. Technology and services
originating as incomplete Technology or services would be exempt.

All fees must be included in the base price and prices shall be firm.
Delivery is F.O.B. Destination, delivered to the Customer. In the
event of a discrepancy between a unit Bid price and an extension,
the unit Bid price will govern. All items delivered or installed at any
location of the participating agencies must include all manufacturer’s
standard Technology and warranties.

Warranty Start Date — All warranties shall begin at the time specified
in the applicable Customer-Contractor agreement. If the Customer
needs to reset the warranty start date because of an extended
delivery date, the request to reset the warranty must be made in
writing to the Contractor.

The Contractor shall notify a Customer’s designated representative,
as listed on the PO, no less than 24 hours prior to delivery. Deliveries
will be accepted only between 8:00am - 3:30pm on Customer’'s
normal workdays. Deliveries not complying with these requirements
may be rejected and will have to be redelivered at Contractor’s
expense.

C. Liquidated Damages

1)

Force Majeure — Liquidated damages shall not be assessed for a
delay resulting from the Contractor’s failure to comply with delivery
requirements if neither the fault nor the negligence of the Contractor
or its employees contributed to the delay and the delay is due directly
to acts of God, wars, acts of public enemies, strikes, government
actions, fires, floods, or other similar cause wholly beyond the
Contractor’s control, or for any of the foregoing that subcontractors
or suppliers if no alternates source of supply is available to the
Contractor. In case of any delay the Contractor believes is
excusable, they shall notify the Customer in writing of the delay or
potential delay and describe the cause of the delay either 1) within
ten (10) days after the cause that creates or will create the delay first
arose, if the vendor could reasonably foresee that a delay could
occur as a result, or 2) if delay is not reasonably foreseeable, within
five (5) days after the date the vendor first had reason to believe that
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3.13

3.14

a delay could result. The foregoing shall constitute the Contractor's
sole remedy or excuse with respect to delay.

INSPECTION AND ACCEPTANCE

Inspection and acceptance of all Technology and services will be at the Customer’s
place of business unless otherwise provided. Title to and risk of loss or damage to
all items shall be the responsibility of the Contractor until acceptance by the
Customer unless loss or damage results from negligence by the Customer.

If the Technology or services supplied to the Customer are found to be defective
or do not conform to specifications, the Customer reserves the right to cancel the
order upon written notice to the Contractor. The Customer may return the product
to the Contractor at the Contractor’s expense.

ACCEPTANCE

It is the Customer’s responsibility to thoroughly inspect the Technology or services
prior to acceptance. Copies of the Bid specifications and PO for the Technology or
services will be delivered with the Technology or services. Customers are to
inspect the Technology or services and compare Bid specifications, PO and
manufacturer’s invoice to ensure the Technology or services meets or exceeds the
requirements of the technical Bid specifications and PO. Purchasers are to inspect
the Technology or services for physical damage upon delivery, if applicable.

Delivery to a Customer does not constitute acceptance for the purpose of payment.
Final acceptance and authorization of payment shall be given only after a thorough
inspection indicates that the Technology or services meets contract specifications
and the requirements listed below.

Should the delivered Technology or services differ in any respect from the
specifications, payment may be withheld, depending on the severity of the error,
by the Customer until such time as the Contractor completes the necessary
corrective action. Technology or services shall be delivered with each of the
following documents completed/included:

a. Copy of “Customer’s PO”
b. Copy of the applicable “Technology specification”
C. Copy of “manufacturer's invoice.” Prices may be deleted from

manufacturer’s invoice.
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3.16

d. “‘Warranty Certification”
e. Owner's Manual

Deliveries that do not include the above forms and publications may be considered
as incomplete and may be refused.

INVOICING AND PAYMENTS

Invoicing and payments shall be the responsibility of the Contractor and the
Customer placing orders under this TPP Contractors must invoice each Customer
independently from the NCSA for Technology priced from this TPP

The Contractor shall be paid upon submission of properly certified invoices to the
Customer at the prices stipulated in the TPP at the time of the acceptance of the
goods by the Customer. Upon receipt of the goods, as applicable, a Customer has
three (3) working days to inspect and approve the goods and services unless
otherwise negotiated with the Contractor.

The invoice(s) shall, at a minimum, indicate the following:

Shipping location, PO number, contract number, quantity shipped, price,
date, make, model, and serial number of Technology.

Copies of invoices shall be submitted to the TPP Contract Coordinator.
INADEQUATE SERVICE

When Technology requires service or adjustments upon delivery, the Contractor
shall either remedy the defect, or be responsible for reimbursing the
manufacturer’s local authorized vendor, or others, to remedy the defect. Such
service or adjustments shall be initiated by the Contractor within forty-eight (48)
hours (not including weekend and holidays) after notification by a Customer.
Delivery will not be considered complete until all service and/or adjustments are
satisfactory, and the Technology redelivered and accepted by the Customer.

The provisions of the delivery paragraph (Section 3.12B) shall remain in effect until

the redelivery is accomplished and the Technology is accepted by the Customer.
The cost of any transportation required shall be the responsibility of the Contractor.
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3.17 WARRANTY, REPAIRS, AND SERVICE

3.18

Failure by any manufacturer’s authorized representative to render proper warranty
service/adjustments, including providing a copy of the warranty work order to the
Customer, shall subject that representative and the Contractor to suspension from
the approved vendor listing until satisfactory evidence of correction is presented to
the Contract Administrator.

CONTRACTORS’ ACTIVITY REPORTS AND SCHEDULE AND FEE DEPOSIT
REQUIREMENTS

Copies of purchase orders from Customers that are to be sent to the NCSA:

Are due upon receipt by the vendor. They are considered late after 10 (ten)
business days.

Scan a complete copy of the PO and forward by email to Contract
Administrator

Place the following in the subject line — PO (vendor’s name)

Commission Fees to NCSA:

Reports setting out Technology and/or services transactions and
corresponding commission fees are due quarterly no later than the 10t of
each month (following the end of the quarter) and should be sent by email
to the Contract Administrator

All awarded Contractors MUST file a signed and dated quarterly report with
their commission fees. Should there be no activity during a given quarter,
the Contractor is required to submit a report, and must indicate “no sales
this quarter” on the report.

No copies of POs are required to be filed with the quarterly report. They
should already be on file.

The report must be complete with the name of the vendor and the date. It
is not necessary to indicate the quarter on the top of the report.

All checks or EFTs for the commission fee must be received by the NCSA
no later than the 15t of each month following the closing of the quarter. Any
delays in sending the commission fees should be approved by the Contract
Administrator.
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¢ Reports which do not adhere to the required format and/or not supported by
complete, legible copies of all POs in their entirety will be returned to the
reporting vendor for correction of cited deficiencies.

By submission of these Quarterly Activity Reports and corresponding fee deposits,
the Contractor is certifying the accuracy of such reports and deposits. All reports
and fee deposits shall be subject to audit by the NCSA or their designee. Copies
of Customer’s original purchase orders will be used by the NCSA as a check and
balance measure.

Contractors that fail to submit fees and Quarterly Activity Reports will incur
a $25 per day late fee for every day that fees and reports are past due,
beginning on the sixteenth (16t") day of the month following the end of the
quarter.

Such late fees are to be included in Contractor’s fee submission. Late fees which
are outstanding more than 45 days can result in a Bidder's disqualification in the
following year’s solicitation.

All notices for quarterly reports will be sent by the NCSA via email ten (10) business
days prior to their due date — there will be no additional faxed or email reminders
for Contractors to submit quarterly reports. All participating Contractors will be
responsible for making sure that the Contract Administrator has the correct email
address for the person responsible for all quarterly reports. This information must
be submitted to the TPP Contract Coordinator.

Failure to submit fees with accompanying quarterly reports to the NCSA within 30
calendar days following the end of each quarter will result in the Contractor being
found in default. A Contractor can be found in default if the Contractor fails to
submit their sales summary reports even when there are no reported sales.
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Contract: 23-02-0222, Technology Procurement

Group: Software - Workforce Management

Item: 1079, Essential Personnel, Officer Profile / Organizational Chart / Awards / Performance Evaluation Module / Analytics
Description: Manufacturer standard base item for model/model number listed.

Model Upgrade/Downgrade: Some models may be listed within the option sheet as they may be considered to be an upgrade/downgrade to the base
model listed. Please contact awarded vendor for additional information regarding these models.

Percent Percent
Zone Vendor Price (Taken off MSRP for base price) (Taken off MSRP for options) Build File  Options File

Statewide Essential Personnel $45.00 25.00% 25.00%



. TTACHMENT
Bid Award ATTACH A

Contract: 23-02-0222, Technology Procurement

Group: Software - Workforce Management

Item: 1080, NEOGOV, Employee Onboarding and Offboarding

Description: Manufacturer standard base item for model/model number listed.

Model Upgrade/Downgrade: Some models may be listed within the option sheet as they may be considered to be an upgrade/downgrade to the base
model listed. Please contact awarded vendor for additional information regarding these models.

Percent Percent
Zone Vendor Price (Taken off MSRP for base price) (Taken off MSRP for options) Build File Options File

Statewide NEOGOV $3,929.00 6.00% 6.00%



. ATTACHMENT A
Bid Award

Contract: 23-02-0222, Technology Procurement

Group: Software - Workforce Management

Item: 1081, NEOGOV, Employee Recruiting and Applicant Tracking Software
Description: Manufacturer standard base item for model/model number listed.

Model Upgrade/Downgrade: Some models may be listed within the option sheet as they may be considered to be an upgrade/downgrade to the base
model listed. Please contact awarded vendor for additional information regarding these models.

Percent Percent
Zone Vendor Price (Taken off MSRP for base price) (Taken off MSRP for options) Build File Options File

Statewide NEOGOV $4,490.00 6.00% 6.00%



Bid Award ATTACHMENT A

Contract: 23-02-0222, Technology Procurement

Group: Software - Workforce Management

Iltem: 1082, NEOGOV, HRIS

Description: Manufacturer standard base item for model/model number listed.

Model Upgrade/Downgrade: Some models may be listed within the option sheet as they may be considered to be an upgrade/downgrade to the base
model listed. Please contact awarded vendor for additional information regarding these models.

Percent Percent
Zone Vendor Price (Taken off MSRP for base price) (Taken off MSRP for options) Build File Options File

Statewide NEOGOV $13,022.00 6.00% 6.00%



. ATTACHMENT
Bid Award ACHM A

Contract: 23-02-0222, Technology Procurement

Group: Software - Workforce Management

Item: 1083, NEOGOV, Payroll

Description: Manufacturer standard base item for model/model number listed.

Model Upgrade/Downgrade: Some models may be listed within the option sheet as they may be considered to be an upgrade/downgrade to the base
model listed. Please contact awarded vendor for additional information regarding these models.

Percent Percent
Zone Vendor Price {Taken off MSRP for base price) {Taken off MSRP for options) Build File Options File

Statewide NEOGOV  $10,103.00 6.00% 6.00%



Bid Award ATTACHMENT A

Contract: 23-02-0222, Technology Procurement

Group: Software - Workforce Management

Item: 1084, NEOGOV, Performance Evaluation Module

Description: Manufacturer standard base item for model/model number listed.

Model Upgrade/Downgrade: Some models may be listed within the option sheet as they may be considered to be an upgrade/downgrade to the base
model listed. Please contact awarded vendor for additional information regarding these models.

Percent Percent
Zone Vendor Price (Taken off MSRP for base price) (Taken off MSRP for options) Build File Options File

Statewide NEOGOV $6,735.00 6.00% 6.00%



Bid Award ATTACHMENT A

Contract: 23-02-0222, Technology Procurement

Group: Software - Workforce Management

Item: 1085, NEOGOQV, Time and Attendance

Description: Manufacturer standard base item for model/model number listed.

Model Upgrade/Downgrade: Some models may be listed within the option sheet as they may be considered to be an upgrade/downgrade to the base
model listed. Please contact awarded vendor for additional information regarding these models.

Percent Percent
Zone Vendor Price (Taken off MSRP for base price) (Taken off MSRP for options) Build File Options File

Statewide NEOGOV  $12,960.00 6.00% 6.00%



. A HMENT A
Bid Award TTAC

Contract: 23-02-0222, Technology Procurement

Group: Software - Workforce Recruitment

Item: 1090, NEOGOV, GovernmentJobs.com Job Board

Description: Manufacturer standard base item for model/model number listed.

Model Upgrade/Downgrade: Some models may be listed within the option sheet as they may be considered to be an upgrade/downgrade to the base
model listed. Please contact awarded vendor for additional information regarding these models.

Percent Percent
Zone Vendor Price (Taken off MSRP for base price) (Taken off MSRP for options) Build File Options File

Statewide NEOGOV $788.00 6.00% 6.00%
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- Ve
ACORD DATE (MM/DD/YYYY)
CERTIFICATE OF LIABILITY INSURANCE 6/8/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ABD Insurance and Financial Services, Inc. Name: | Cert Request
’ ADDRESS: TechCertRequest@theabdteam.com
INSURER(S) AFFORDING COVERAGE NAIC #
www.theabdteam.com INSURER A : Berkley National Insurance Company 38911
INSURED INSURER B : Berkley Regional Insurance Company 29580
GovernmentJobs.com,
DBA NEOGOV INSURER c : Steadfast Insurance Company 26387
2120 Park PI, Suite 100 INSURERD :
El Segundo CA 90245 INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: 68659184 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL|SUBR
'It‘?g TYPE OF INSURANCE m_spL_ | WVD POLICY NUMBER (r:g;ﬂgvm_vv)EFF (58%%% LIMITS
A | s | COMMERCIAL GENERAL LIABILITY s/ |~ |TCP 7011473 8/25/2021 | 8/25/2022 | EACH OCCURRENCE $1,000,000
GE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | § 1,000,000
L MED EXP (Any one person) $15,000
] PERSONAL & ADV INJURY | $1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $3,000,000
| v/ | PoLicY D 5’.?8{ |:| LoC PRODUCTS - COMP/OP AGG | $3,000,000
OTHER: s
B | AUTOMOBILE LIABILITY v | v |TCAT7011474 8/25/2021 | 8/25/2022 | GOMBINEDSINGLELIMIT ' 4 000,000
] anvauTo BODILY INJURY (Per person) | §
] OWNED Ny || SoHEduLeD BODILY INJURY (Per accident)| §
[, | HIRED - NON-OWNED PROPERTY DAMAGE $
| ¥ | AUTOS ONLY v | AUTOS ONLY | (Per accident)
$
| | UMBRELLALIAB OCCUR EACH OCCURRENCE $
EXCESSLIAB CLAIMS-MADE AGGREGATE $
DED ‘ l RETENTION $ e - $
A |WORKERS COMPENSATION TWC 7011475 8/25/2021 | 8/25/2022 -
AND EMPLOYERS' LIABILITY YIN 7 v S | (2%
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? I___] N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
gt‘z/g%}g?ﬁgﬁ %rEgPERATIONs below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
C |Technology- Errors & Omissions, EOC 6219893 - 02 9/25/2021 19/25/2022 |Limit: $1,000,000
Incl. Cyber, Network Security, Data
Breach, Privacy Liability

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

RE: Ali operations of the Named Insured. o ]
Nassau, County of (FL) and Nassau County Board of County Commissioners are additional insured as respects General Liability and Automobile
Liability policies but only to the extent required by written contract or written agreement. General Liability and Automobile Liability policies are
Primary and Non-Contributory. Waiver of Subrogation apppies to general Liability, Automobile Liability and Workers Compensation policies. 30 Days
Notice of cancellation will be provided per policy provisions.

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Nassau, Coun%of FLt) THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
96135 Nassau PL., Suite 1 ACCORDANCE WITH THE POLICY PROVISIONS.

Yulee, FL 32097

AUTHORIZED REPRESENTATIVE g ? :: g

| Rod Sockolov
© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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TCA 7011474 08/08/2022 CM3203

COMMERCIAL AUTO ENHANCEMENT ENDORSEMENT

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
This endorsement modifies insurance provided under the foliowing:
BUSINESS AUTO COVERAGE FORM
The following provides a broad range of coverage in addition to that provided by the basic policy. In some
instances a higher limit or broader coverage is available. Should the policy indicate broader coverage or

higher limits than provided by this endorsement, the broader coverage or higher limits shall apply.

SCHEDULE OF COVERAGES

Limit/Deductible/
Coverage Included

A. Blanket Additional Insured — Lessor When Required By Written Contract Included
B. Employees As Insureds Included
C. Fellow Employee Coverage included
D. Employee Hired Autos Included
E. Extended Coverage Bail Bonds $3,000
F. Extended Coverage — Loss Of Earnings $500
G. Coverage Extension As A Consequence Of Theft Of An Auto  Per Day $75

Maximum $2,500
H. Glass Deductible Included
. Rental Reimbursement Number of Days 45

Limit $1,500
J. Electronic Equipment Coverage $1,000
K. Unintentional Omission Or Disclosure included
L. Knowledge And Notice Of Occurrence Included
M. | Blanket Waiver Of Subrogation Included
N. Blanket Loss Payable Clause Included

A. BLANKET ADDITIONAL INSURED - LESSOR WHEN REQUIRED BY WRITTEN CONTRACT
1. Coverage

A. Any “leased auto” will be considered a covered “auto” you own and not a covered “auto” you hire or
borrow.

B. For a “leased “auto”, Who Is An Insured is changed to include as an “insured” any person or
organization to whom you become obligated to include as an additional insured under this policy as a
result of any written contract you enter into, excluding contracts for professional services, which
require you to furnish insurance of the type provided by this policy for a “leased auto”. However, the
lessor is an “insured” only for “bodily injury” or “property damage” resulting from acts or omissions by:
1. You;

2. Any of your “employees” or agents; or

3. Any person, except the lessor or any “employee” or agent of the lessor, operating a “leased auto”
with the permission of any of the above.

CA 83291013 Page 1 of 6
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CM3203

COMMERCIAL AUTO ENHANCEMENT ENDORSEMENT

C. The insurance afforded to these additional insureds applies any “leased auto™:
1. During the policy period; and
2. Subsequent to the execution of the written contract or written agreement; and
3. Prior to the expiration of the period of time that the written contract requires such insurance be
provided to the additional insured or when the lessor or his or her agent takes possession of the
“leased auto”, whichever occurs first.

D. The insurance afforded to these additional insureds ends at the earliest of:

1. The expiration of the period of time that the written contract or written agreement requires such
insurance to be provided to the additional insured;

2. The lessor or his or her agent takes possession of the “leased auto”;
3. The expiration date of this policy.

E. Inthe event the limits of liability stated in the policy exceed the timits of liability required by the written
contract or written agreement, the insurance provided by this endorsement shall be limited to the
limits of liability required by the written contract or written agreement. This endorsement shall not
increase the limits stated in C. Limits Of Insurance under SECTION Il - COVERED AUTOS
LIABILITY COVERAGE.

2. Loss Payable Clause

A. We will pay, as interest may appear, you and the lessor of the “leased auto” for “loss” to a “leased
auto”.

B. The insurance covers the interest of the lessor unless the “loss” results from fraudulent acts or
omissions on your part.

C. If we make any payment to the lessor, we will obtain his or her rights against any other party.
3. Cancellation
A. Cancellation ends this agreement.
B. The lessor is not liable for the payment of your premiums.
4. Definitions
As used in this endorsement:

“Leased auto” means an “auto” leased or rented to you, including any substitute, replacement or extra “auto
needed to meet seasonal or other needs, under a leasing or rental agreement that requires you to provide
direct primary insurance for the lessor.

B. EMPLOYEES AS INSUREDS

The following is added to the SECTION Il - COVERED AUTOS LIABILITY COVERAGE, Paragraph A.1.
Who Is An Insured Provision:
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CM3203
COMMERCIAL AUTO ENHANCEMENT ENDORSEMENT

Any “employee” of yours is an “insured” while using a covered “auto” you don’t own, hire or borrow in your
business or your personal affairs.

C. FELLOW EMPLOYEE COVERAGE

The Fellow Employee Exclusion contained in SECTION Il - COVERED AUTOS LIABILITY COVERAGE
does not apply. This coverage is excess over any other collectable insurance.

D. EMPLOYEE HIRED AUTOS
1. Changes in Liability Coverage
The following is added to the Who Is An Insured Provision:
An “employee” of yours is an “insured” while operating an “auto” hired or rented under a contract or
agreement in that “employee’s” name, with your permission, while performing duties related to the
conduct of your business.

2. Changes in General Conditions

Paragraph 5.b. of the Other Insurance Condition in the Business Auto Coverage Form, is replaced by
the following:

For Hired Auto Physical Damage Coverage, the following are deemed to be covered “autos” you own:

a. Any covered “auto” you lease, hire, rent or borrow; and

b. Any covered “auto” hired or rented by your “employee” under a contract in that individual
“employee’s” name, with your permission, while performing duties related to the conduct of your
business

However, any “auto” that is leased, hired, rented or borrowed with a driver is not a covered “auto”.

E. EXTENDED COVERAGE - BAIL BONDS

SECTION Il - COVERED AUTOS LIABILITY COVERAGE, Paragraph A.2.a.(2) is deleted and replaced by
the following:

(2) We provide up to the limit shown in the Schedule of Coverages above, for cost of bail bonds (including
bonds for related traffic law violations) required because of an “accident” we cover. We do not have to
furnish these bonds.

F. EXTENDED COVERAGE - LOSS OF EARNINGS

SECTION Ii - COVERED AUTOS LIABILITY COVERAGE, Paragraph A.2.a.(4) is deleted and replaced by
the following:

(4) We provide up to the limit shown in the Schedule of Coverages above, all reasonable expenses incurred
by the “insured” at our request, including actual loss of earnings because of time off work.

G. COVERAGE EXTENSION AS A CONSEQUENCE OF THEFT OF AN AUTO

4. Coverage Extensions, a. Transportation Expenses under SECTION lil - PHYSICAL DAMAGE
COVERAGE is deleted in its entirety and replaced by the following:
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CM3203

COMMERCIAL AUTO ENHANCEMENT ENDORSEMENT

a. Transportation Expenses

We provide up to the limits shown in the Schedule of Coverages above, for temporary transportation
expense incurred by you because of the total theft of a covered “auto” of the private passenger type.
We will pay only for those covered “autos” for which you carry either Comprehensive or Specified
Causes of Loss Coverage. We will pay for temporary transportation expenses incurred during the
period beginning 48 hours after the theft and ending, regardless of the policy’s expiration, when the
covered “auto” is returned to use or we pay for its “loss”.

H. GLASS DEDUCTIBLE

1.

Under SECTION il - PHYSICAL DAMAGE COVERAGE, item D, Deductible is deleted in its entirety and
replaced by the following:

a. Deductible
For each covered “auto” our abligation to pay for, repair, return or replace damaged or stolen property
will be reduced by the applicable deductible shown in the declarations. Any Comprehensive
Coverage deductible shown in the Declarations does not apply to:

1. “Loss” caused by fire or lightning; or

2. “Loss” when you elect to patch or repair glass rather than replace.

. RENTAL REIMBURSEMENT COVERAGE

1.

We will pay for rental reimbursement expenses incurred by you for the rental of an “auto” because of
“loss” to a covered “auto”. Payment applies in addition to the otherwise applicable amount of each
coverage you have on a covered “auto”. No deductibles apply to this coverage.

We will pay only for those expenses incurred during the policy period beginning 24 hours after the “loss”
and ending, regardless of the policy's expiration, with the lesser of the following number of days:

a. The number of days reasonably required to repair or replace the covered “auto”. If “loss” is caused by
theft, this number of days is added to the number of days it takes to locate the covered “auto” and
return it to you.

b. The number of days shown in the Schedule of Coverage above.

Our payment is limited to the lesser of the following amounts:

a. Necessary and actual expenses incurred.

b. The limit shown in the Schedule of Coverage above.

This coverage does not apply while there are spare or reserve “autos” available to you for your
operations.

If “loss results from the total theft of a covered “auto” of the private passenger type, we will pay under this
coverage only the amount of your rental reimbursement expenses which is not already provided for under
the PHYSICAL DAMAGE COVERAGE Coverage Extension.
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CM3203
COMMERCIAL AUTO ENHANCEMENT ENDORSEMENT

J. ELECTRONIC EQUIPMENT COVERAGE

The following is added to Paragraph A.4. Coverage Extensions under SECTION Il - PHYSICAL DAMAGE
COVERAGE:

Physical Damage Coverage on a covered “auto” also applies to “loss” to any electronic equipment that
receives or transmits audio, visual or data signals and that is not designed solely for the reproduction of
sound, subject to the following additional provisions:

1. This coverage applies only if the equipment is permanently installed in the covered “auto” at the time of
the “loss” or the equipment is removable from a housing unit which is permanently installed in the covered
“auto” at the time of the “loss”, and such equipment is designed to be solely operated by use of the power

from the “auto’s” electrical system, in or upon the covered “auto”.

2. Coverage also applies to antennas and other accessories necessary for the use of the electronic
equipment described in paragraph C.1. above. However, this does not include tapes, records or discs.

3. The most we will pay for all “loss” to such audio, visual or data electronic equipment and any accessories
used with that equipment as a result of any one “accident” is the lesser of:

a. The actual cash value of the damaged or stolen electronic equipment and/or its accessories as of the
time of the “loss”;

b. The cost of repairing or replacing the damaged or stolen electronic equipment and/or it accessories
with other equipment or accessories of like kind and quality; or

c. The limit shown in the Schedule of Coverages above.

The insurance afforded by this provision does not apply to any equipment for which Audio, Visual, and
Data Electronic Coverage, or any similar or equivalent coverage, has been provided by a separate
endorsement issued by us and made a part of this coverage part or policy.

K. UNINTENTIONAL OMISSION OR DISCLOSURE

The following is added to B. General Conditions, 2. Concealment, Misrepresentation or Fraud of
SECTION IV - BUSINESS AUTO CONDITIONS:

e. However, the unintentional omission of any information given or provided by you shall not prejudice
your rights under this insurance. This provision does not affect our right to coliect additional premium
or to exercise our right of cancellation or non-renewal.

This provision does not apply to any known injury or damage which is excluded under any other provision
of this policy.

L. KNOWLEDGE AND NOTICE OF OCCURRENCE

Paragraph a. under A. Loss Conditions, 2. Duties In The Event of Accident, Claim, Suit Or Loss in
SECTION IV - BUSINESS AUTO CONDITIONS is deleted in its entirety and replaced by the following:

a. Inthe event of “accident”, claim, “suit” or “loss”, you must give us or our authorized representative prompt
notice of the “accident” or “loss” including:

(1) How, when and where the “accident” or “loss” occurred;
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CM3203
COMMERCIAL AUTO ENHANCEMENT ENDORSEMENT

(2) The “insured’s” name and address; and
(3) To the extent possible, the names and addresses of any injured persons or witnesses.

Your duty to give us or our authorized representative prompt notice of the “accident” or “loss” applies only
when the “accident” or “loss” is known to:

{1) You, if you are an individual;
(2) A partner, if you are a partnership;
(3) A manager, if you are a limited liability company; or

(4) An executive officer or the “employee” designated by you to give such notice, if you are an
organization other than a partnership or limited liability company.

M. BLANKET WAIVER OF SUBROGATION

The following is added to A. Loss Conditions, 5. Transfer Of Rights Of Recovery Against Others To Us
under SECTION IV — BUSINESS AUTO CONDITIONS:

We waive any right of recovery we may have against any person or organization to the extent required of you
by a written contract executed prior to any “accident” or “loss”, provided that the “accident” or “loss” arises out
of operations contemplated by such contract. The waiver applies only to the person or organization in such
contract,

N. BLANKET LOSS PAYABLE CLAUSE

1. We will pay, as interest may appear, you and the loss payee for “loss” to a covered “auto” when the
named insured is required by specific written contractual agreement to include such entity as a loss
payee.

2. The insurance covers the interest of the loss payee unless the “loss” results from conversion, secretion or
embezzlement on your part.

3. We may cancel the policy as allowed by the CANCELLATION Common Policy Condition. Cancellation
ends this agreement as to the loss payee’s interest. We are not required to provide notice of cancellation
or non-renewal to any such loss payee.

4. |f we make any payments to the loss payee, we will obtain his or her rights against any other party.

THIS ENDORSEMENT MUST BE ATTACHED TO A CHANGE ENDORSEMENT WHEN ISSUED AFTER THE
POLICY IS WRITTEN
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TCP 7011473

CM3203
6/8/2022

COMMERCIAL GENERAL LIABILITY
CG 00010413

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage.
Read the entire policy carefully to determine rights,
duties and what is and is not covered.

Throughout this policy the words "you” and "your”
refer to the Named Insured shown in the Declarations,
and any other person or organization qualifying as a
Named Insured under this policy. The words "we",
"us" and "our" refer to the company providing this
insurance.

The word "insured" means any person or organization
qualifying as such under Section I — Who Is An
Insured.

Other words and phrases that appear in quotation
marks have special meaning. Refer to Section V —
Definitions.

SECTION | - COVERAGES

COVERAGE A - BODILY INJURY AND PROPERTY
DAMAGE LIABILITY

1. Insuring Agreement

a. We will pay those sums that the insured
becomes legally obligated to pay as damages
because of "bodily injury” or "property damage”
to which this insurance applies. We will have
the right and duty to defend the insured against
any "suit" seeking those damages. However,
we will have no duty to defend the insured
against any "suit" seeking damages for "bodily
injury” or "property damage" to which this
insurance does not apply. We may, at our
discretion, investigate any "occurrence" and
settle any claim or "suit" that may resuit. But:

(1) The amount we will pay for damages is
limited as described in Section lll — Limits
Of Insurance; and

(2) Our right and duty to defend ends when we
have used up the applicable limit of
insurance in the payment of judgments or
settiements under Coverages A or B or
medical expenses under Coverage C.

No other obligation or liability to pay sums or
perform acts or services is covered unless
explicitly provided for under Supplementary
Payments — Coverages A and B.

b. This insurance applies to "bodily injury" and
"property damage" only if:
(1) The "badily injury” or "property damage" is
caused by an "occurrence" that takes place
in the "coverage territory";

CG 00010413
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(2) The "bodily injury" or "property damage”
occurs during the policy period; and

(3) Prior to the policy period, no insured listed
under Paragraph 1. of Section il — Who Is
An Insured and no "employee" authorized
by you to give or receive notice of an
"occurrence” or claim, knew that the "bodily
injury" or "property damage" had occurred,
in whole or in part. If such a listed insured
or authorized "employee" knew, prior to the
policy period, that the "bodily injury" or
"property damage" occurred, then any
continuation, change or resumption of such
"bodily injury" or "property damage" during
or after the policy period will be deemed to
have been known prior to the policy period.

c. "Bodily injury" or "property damage" which

occurs during the policy period and was not,
prior to the policy period, known to have
occurred by any insured listed under
Paragraph 1. of Section Il — Who Is An Insured
or any "employee" authorized by you to give or
receive notice of an "occurrence" or claim,
includes any continuation, change or
resumption of that "bodily injury" or "property
damage" after the end of the policy period.

. "Bodily injury" or "property damage" will be

deemed to have been known to have occurred
at the earliest time when any insured listed
under Paragraph 1. of Section Il — Who Is An
Insured or any "employee" authorized by you to
give or receive notice of an "occurrence" or
claim:

(1) Reports all, or any part, of the "bodily injury"
or "property damage” to us or any other
insurer;

(2) Receives a written or verbal demand or
claim for damages because of the "bodily
injury" or "property damage"; or

(3) Becomes aware by any other means that
"bodily injury" or "property damage” has
occurred or has begun to occur.

e. Damages because of "bodily injury” include

damages claimed by any person or
organization for care, loss of services or death
resulting at any time from the "bodily injury".

Page 1 of 16



2. Exclusions
This insurance does not apply to:
a. Expected Or Intended Injury

This exclusion applies even if the claims
against any insured allege negligence or other
wrongdoing in:

Page 2 of 16

"Bodily injury” or "property damage" expected
or intended from the standpoint of the insured.
This exclusion does not apply to "bodily injury”
resulting from the use of reasonable force to
protect persons or property.

. Contractual Liability

"Bodily injury” or "property damage" for which
the insured is obligated to pay damages by
reason of the assumption of liability in a
contract or agreement. This exclusion does not
apply to liability for damages:

(1) That the insured would have in the absence
of the contract or agreement; or

(2) Assumed in a contract or agreement that is
an "insured contract", provided the "bodily
injury" or ‘“property damage" occurs
subsequent to the execution of the contract
or agreement. Solely for the purposes of
liability assumed in an "insured contract”,
reasonable attorneys' fees and necessary
litigation expenses incurred by or for a party
other than an insured are deemed to be
damages because of "bodily injury" or
"property damage", provided:

(a) Liability to such party for, or for the cost
of, that party's defense has also been
assumed in the same "insured contract”;
and

(b) Such attorneys’ fees and litigation
expenses are for defense of that party
against a civil or alternative dispute
resolution proceeding in which damages
to which this insurance applies are
alleged.

c. Liquor Liability

“Bodily injury”" or "property damage" for which
any insured may be held liable by reason of:

(1) Causing or contributing to the intoxication of
any person;

(2) The furnishing of alcoholic beverages to a
person under the legal drinking age or
under the influence of alcohol; or

(3) Any statute, ordinance or regulation relating
to the sale, gift, distribution or use of
alcoholic beverages.

© Insurance Services Office, Inc., 2012
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(a) The supervision, hiring, employment,
training or monitoring of others by that
insured; or

(b) Providing or failing to provide
transportation with respect to any
person that may be under the influence
of alcohol;

if the "occurrence” which caused the "bodily
injury" or "property damage”, involved that
which is described in Paragraph (1), (2) or (3)
above.

However, this exclusion applies only if you are
in the business of manufacturing, distributing,
selling, serving or furnishing alcoholic
beverages. For the purposes of this exclusion,
permitting a person to bring alcoholic
beverages on your premises, for consumption
on your premises, whether or not a fee is
charged or a license is required for such
activity, is not by itself considered the business
of selling, serving or furnishing alcoholic
beverages.

. Workers' Compensation And Similar Laws

Any obligation of the insured under a workers'
compensation, disability benefits or
unemployment compensation law or any
similar law.

. Employer's Liability

"Bodily injury" to:
(1) An "employee” of the insured arising out of
and in the course of:

(a) Employment by the insured; or

(b) Performing duties related to the conduct
of the insured's business; or

(2) The spouse, child, parent, brother or sister
of that "employee" as a consequence of
Paragraph (1) above.

This exclusion applies whether the insured
may be liable as an employer or in any other
capacity and to any obligation to share
damages with or repay someone else who
must pay damages because of the injury.

This exclusion does not apply to liability
assumed by the insured under an “insured
contract”.

CG 00010413



f. Pollution

(1) "Bodily injury”" or "property damage" arising
out of the actual, alleged or threatened
discharge, dispersal, seepage, migration,
release or escape of "pollutants":

(@)

(b)

(c)

CG 00010413

At or from any premises, site or location
which is or was at any time owned or
occupied by, or rented or loaned to, any
insured. However, this subparagraph
does not apply to:

(i) "Bodily injury" if sustained within a
building and caused by smoke,
fumes, vapor or soot produced by or
originating from equipment that is
used to heat, cool or dehumidify the
building, or equipment that is used to
heat water for personal use, by the
building's occupants or their guests;

(ii) "Bodily injury" or "property damage"
for which you may be held liable, if
you are a contractor and the owner
or lessee of such premises, site or
location has been added to your
policy as an additional insured with
respect to your ongoing operations
performed for that additional insured
at that premises, site or location and
such premises, site or location is not
and never was owned or occupied
by, or rented or loaned to, any
insured, other than that additional
insured; or

(iii) "Bodily injury" or "property damage"”

arising out of heat, smoke or fumes
from a "hostile fire";

At or from any premises, site or location
which is or was at any time used by or
for any insured or others for the
handling, storage, disposal, processing
or treatment of waste;

Which are or were at any time
transported, handled, stored, treated,
disposed of, or processed as waste by
or for:

(i) Any insured; or

(ii) Any person or organization for whom
you may be legally responsible; or

© Insurance Services Office, Inc., 2012
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(d) At or from any premises, site or location

on which any insured or any contractors
or subcontractors working directly or
indirectly on any insured's behalf are
performing operations if the "pollutants"
are brought on or to the premises, site
or location in connection with such
operations by such insured, contractor
or subcontractor. However, this
subparagraph does not apply to:

(i) "Bodily injury" or "property damage"
arising out of the escape of fuels,
lubricants or other operating fluids
which are needed to perform the
normal electrical, hydraulic or
mechanical functions necessary for
the operation of "mobile equipment”
or its parts, if such fuels, lubricants
or other operating fluids escape from
a vehicle part designed to hold, store
or receive them. This exception does
not apply if the "bodily injury" or
"property damage" arises out of the
intentional discharge, dispersal or
release of the fuels, lubricants or
other operating fluids, or if such
fuels, lubricants or other operating
fluids are brought on or to the
premises, site or location with the
intent that they be discharged,
dispersed or released as part of the
operations being performed by such
insured, contractor or subcontractor;

(ii) "Bodily injury”" or "property damage"
sustained within a building and
caused by the release of gases,
fumes or vapors from materials
brought into that building in
connection with operations being
performed by you or on your behalf
by a contractor or subcontractor; or

(iii) "Bodily injury” or "property damage”

arising out of heat, smoke or fumes
from a "hostile fire".

(e) At or from any premises, site or location

on which any insured or any contractors
or subcontractors working directly or
indirectly on any insured's behalf are
performing operations if the operations
are to test for, monitor, clean up,
remove, contain, treat, detoxify or
neutralize, or in any way respond to, or
assess the effects of, "poliutants”.
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(2) Any loss, cost or expense arising out of
any:

(a) Request, demand, order or statutory or
regulatory requirement that any insured
or others test for, monitor, clean up,
remove, contain, treat, detoxify or
neutralize, or in any way respond to, or
assess the effects of, "pollutants”; or

(b) Claim or suit by or on behalf of a
governmental authority for damages
because of testing for, monitoring,
cleaning up, removing, containing,
treating, detoxifying or neutralizing, or in
any way responding to, or assessing the
effects of, "pollutants”.

However, this paragraph does not apply to
liability for damages because of "property
damage" that the insured would have in the
absence of such request, demand, order or
statutory or regulatory requirement, or such
claim or "suit" by or on behalf of a
governmental authority.

g. Aircraft, Auto Or Watercraft

"Bodily injury" or "property damage" arising out
of the ownership, maintenance, use or
entrustment to others of any aircraft, "auto” or
watercraft owned or operated by or rented or
loaned to any insured. Use includes operation
and "loading or unloading".

This exclusion applies even if the claims
against any insured allege negligence or other
wrongdoing in the supervision, hiring,
employment, training or monitoring of others by
that insured, if the "occurrence” which caused
the "bodily injury" or “property damage"
involved the ownership, maintenance, use or
entrustment to others of any aircraft, "auto” or
watercraft that is owned or operated by or
rented or loaned to any insured.

This exclusion does not apply to:

(1) A watercraft while ashore on premises you
own or rent;

(2) A watercraft you do not own that is:
(a) Less than 26 feet long; and
(b) Not being used to carry persons or
property for a charge;

(3) Parking an "auto" on, or on the ways next
to, premises you own or rent, provided the
"auto” is not owned by or rented or loaned
to you or the insured;

(4) Liability assumed under any “insured
contract" for the ownership, maintenance or
use of aircraft or watercraft; or

© Insurance Services Office, Inc., 2012

(5) "Bodily injury" or "property damage" arising

out of:

(a) The operation of machinery or
equipment that is attached to, or part of,
a land vehicle that would qualify under
the definition of "mobile equipment” if it
were not subject to a compulsory or
financial responsibility law or other
motor vehicle insurance law where it is
licensed or principally garaged; or

(b) The operation of any of the machinery
or equipment listed in Paragraph f.(2) or
f.(3) of the definition of "mobile
equipment”.

h. Mobile Equipment

"Bodily injury” or "property damage” arising out

of:

(1) The transportation of "mobile equipment" by
an "auto" owned or operated by or rented or
loaned to any insured; or

(2) The use of "mobile equipment” in, or while
in practice for, or while being prepared for,
any prearranged racing, speed, demolition,
or stunting activity.

i. War

"Bodily injury" or "property damage", however
caused, arising, directly or indirectly, out of:

(1) War, including undeclared or civil war;

(2) Warlike action by a military force, including
action in hindering or defending against an
actual or expected attack, by any
government, sovereign or other authority
using military personnel or other agents; or

(3) Insurrection, rebellion, revolution, usurped
power, or action taken by govemmental
authority in hindering or defending against
any of these.

j- Damage To Property

"Property damage" to:

(1) Property you own, rent, or occupy, including
any costs or expenses incurred by you, or
any other person, organization or entity, for
repair, replacement, enhancement,
restoration or maintenance of such property
for any reason, including prevention of
injury to a person or damage to another's
property;

(2) Premises you sell, give away or abandon, if
the "property damage" arises out of any
part of those premises;

(3) Property loaned to you;
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(4) Personal property in the care, custody or
control of the insured;

(5) That particular part of real property on
which you or any contractors or
subcontractors working directly or indirectly
on your behalf are performing operations, if
the "property damage" arises out of those
operations; or

(6) That particular part of any property that
must be restored, repaired or replaced
because ‘"your work" was incorrectly
performed on it.

Paragraphs (1), (3) and (4) of this exclusion do
not apply to "property damage" (other than
damage by fire) to premises, including the
contents of such premises, rented to you for a
period of seven or fewer consecutive days. A
separate limit of insurance applies to Damage
To Premises Rented To You as described in
Section Il - Limits Of Insurance.

Paragraph (2) of this exclusion does not apply
if the premises are "your work" and were never
occupied, rented or held for rental by you.

Paragraphs (3), (4), (5) and (6) of this
exclusion do not apply to liability assumed
under a sidetrack agreement.

Paragraph (6) of this exclusion does not apply
to "property damage" included in the "products-
completed operations hazard".

. Damage To Your Product

"Property damage" to "your product” arising out
of it or any part of it.

. Damage To Your Work

"Property damage" to "your work" arising out of
it or any part of it and included in the "products-
completed operations hazard".

This exclusion does not apply if the damaged
work or the work out of which the damage
arises was performed on your behalf by a
subcontractor.

. Damage To Impaired Property Or Property
Not Physically Injured

"Property damage" to "impaired property” or
property that has not been physically injured,
arising out of:

(1) A defect, deficiency, inadequacy or
dangerous condition in "your product” or
"your work"; or

(2) A delay or failure by you or anyone acting

on your behalf to perform a contract or
agreement in accordance with its terms.
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This exclusion does not apply to the loss of use
of other property arising out of sudden and
accidental physical injury to "your product" or
“your work" after it has been put to its intended
use.

. Recall Of Products, Work Or Impaired

Property

Damages claimed for any loss, cost or
expense incurred by you or others for the loss
of use, withdrawal, recall, inspection, repair,
replacement, adjustment, removal or disposal
of:

(1) "Your product";
(2) "Your work"; or
(3) "Impaired property”;

if such product, work, or property is withdrawn
or recalled from the market or from use by any
person or organization because of a known or
suspected defect, deficiency, inadequacy or
dangerous condition in it.

. Personal And Advertising Injury

“Bodily injury" arising out of "personal and
advertising injury"”.

. Electronic Data

Damages arising out of the loss of, loss of use
of, damage to, corruption of, inability to access,
or inability to manipulate electronic data.

However, this exclusion does not apply to
liability for damages because of "bodily injury”.

As used in this exclusion, electronic data
means information, facts or programs stored as
or on, created or used on, or transmitted to or
from computer software, including systems and
applications software, hard or floppy disks, CD-
ROMs, tapes, drives, cells, data processing
devices or any other media which are used
with electronically controlled equipment.

. Recording And Distribution Of Material Or

Information In Violation Of Law

"Bodily injury" or "property damage" arising
directly or indirectly out of any action or
omission that violates or is alleged to violate:

(1) The Telephone Consumer Protection Act
(TCPA), including any amendment of or
addition to such law;

(2) The CAN-SPAM Act of 2003, including any
amendment of or addition to such law;

(3) The Fair Credit Reporting Act (FCRA), and
any amendment of or addition to such law,
including the Fair and Accurate Credit
Transactions Act (FACTA); or
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(4) Any federal, state or local statute,
ordinance or regulation, other than the
TCPA, CAN-SPAM Act of 2003 or FCRA
and their amendments and additions, that
addresses, prohibits, or limits the printing,

dissemination, disposal, collecting,
recording, sending, transmitting,
communicating or distribution of material or
information.

Exclusions c. through n. do not apply to damage
by fire to premises while rented to you or
temporarily occupied by you with permission of the
owner. A separate limit of insurance applies to this
coverage as described in Section lll — Limits Of
Insurance.

COVERAGE B — PERSONAL AND ADVERTISING
INJURY LIABILITY

1. Insuring Agreement

a. We will pay those sums that the insured
becomes legally obligated to pay as damages
because of "personal and advertising injury" to
which this insurance applies. We will have the
right and duty to defend the insured against
any "suit" seeking those damages. However,
we will have no duty to defend the insured
against any "suit" seeking damages for
"personal and advertising injury" to which this
insurance does not apply. We may, at our
discretion, investigate any offense and settle
any claim or "suit" that may result. But:

(1) The amount we will pay for damages is
limited as described in Section Wl — Limits
Of Insurance; and

{2) Our right and duty to defend end when we
have used up the applicable limit of
insurance in the payment of judgments or
settlements under Coverages A or B or
medical expenses under Coverage C.

No other obligation or liability to pay sums or
perform acts or services is covered unless
explicitly provided for under Supplementary
Payments — Coverages A and B.

b. This insurance applies to "personal and
advertising injury" caused by an offense arising
out of your business but only if the offense was
committed in the "coverage territory" during the
policy period.

2. Exclusions
This insurance does not apply to:

Knowing Violation Of Rights Of Another

"Personal and advertising injury” caused by or
at the direction of the insured with the
knowiedge that the act would violate the rights
of another and would inflict "personal and
advertising injury".

Material Published With Knowledge Of
Falsity

"Personal and advertising injury” arising out of
oral or written publication, in any manner, of
material, if done by or at the direction of the
insured with knowledge of its falsity.

Material Published Prior To Policy Period

"Personal and advertising injury” arising out of
oral or written publication, in any manner, of
material whose first publication took place
before the beginning of the policy period.

. Criminal Acts

"Personal and advertising injury” arising out of
a criminal act committed by or at the direction
of the insured.

Contractual Liability

"Personal and advertising injury" for which the
insured has assumed liability in a contract or
agreement. This exclusion does not apply to
liability for damages that the insured would
have in the absence of the contract or
agreement.

Breach Of Contract

"Personal and advertising injury" arising out of
a breach of contract, except an implied
contract to use another's advertising idea in
your "advertisement".

Quality Or Performance Of Goods - Failure
To Conform To Statements

"Personal and advertising injury" arising out of
the failure of goods, products or services to
conform with any statement of quality or
performance made in your "advertisement".

Wrong Description Of Prices

"Personal and advertising injury" arising out of
the wrong description of the price of goods,
products or services stated in your
"advertisement"”.
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i. Infringement Of Copyright, Patent,
Trademark Or Trade Secret

"Personal and advertising injury” arising out of
the infringement of copyright, patent,
trademark, trade secret or other intellectual
property rights. Under this exclusion, such
other intellectual property rights do not include
the use of another's advertising idea in your
"advertisement".

However, this exclusion does not apply to
infringement, in your ‘“advertisement', of
copyright, trade dress or slogan.

j. Insureds In Media And Internet Type
Businesses

"Personal and advertising injury" committed by
an insured whose business is:

(1) Advertising, broadcasting, publishing or
telecasting;

(2) Designing or determining content of web
sites for others; or

(3) An Internet search, access, content or
service provider.

However, this exclusion does not apply to
Paragraphs 14.a., b. and c¢. of "personal and
advertising injury" under the Definitions
section.

For the purposes of this exclusion, the placing
of frames, borders or links, or advertising, for
you or others anywhere on the Internet, is not
by itself, considered the business of
advertising, broadcasting, publishing or
telecasting.

. Electronic Chatrooms Or Bulletin Boards

"Personal and advertising injury” arising out of
an electronic chatroom or bulletin board the
insured hosts, owns, or over which the insured
exercises control.

. Unauthorized Use Of Another's Name Or
Product

"Personal and advertising injury” arising out of
the unauthorized use of another's name or
product in your e-mail address, domain name
or metatag, or any other similar tactics to
mislead another's potential customers.

. Pollution

"Personal and advertising injury” arising out of
the actual, alleged or threatened discharge,
dispersal, seepage, migration, release or
escape of "pollutants” at any time.
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n. Pollution-related

Any loss, cost or expense arising out of any:

(1) Request, demand, order or statutory or
regulatory requirement that any insured or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in
any way respond to, or assess the effects
of, "pollutants"; or

(2) Claim or suit by or on behalf of a
governmental authority for damages
because of testing for, monitoring, cleaning
up, removing, containing,  treating,
detoxifying or neutralizing, or in any way
responding to, or assessing the effects of,
"pollutants”.

o. War

"Personal and advertising injury”, however
caused, arising, directly or indirectly, out of:

(1) War, including undeclared or civil war;

(2) Warlike action by a military force, including
action in hindering or defending against an
actual or expected attack, by any
government, sovereign or other authority
using military personnel or other agents; or

(3) Insurrection, rebellion, revolution, usurped
power, or action taken by governmental
authority in hindering or defending against
any of these.

p. Recording And Distribution Of Material Or

Information In Violation Of Law

"Personal and advertising injury" arising
directly or indirectly out of any action or
omission that violates or is alleged to violate:

(1) The Telephone Consumer Protection Act
(TCPA), including any amendment of or
addition to such law;

(2) The CAN-SPAM Act of 2003, including any
amendment of or addition to such law;

(3) The Fair Credit Reporting Act (FCRA), and
any amendment of or addition to such law,
including the Fair and Accurate Credit
Transactions Act (FACTA); or

(4) Any federal, state or local statute,
ordinance or regulation, other than the
TCPA, CAN-SPAM Act of 2003 or FCRA
and their amendments and additions, that
addresses, prohibits, or limits the printing,

dissemination, disposal, collecting,
recording, sending, transmitting,
communicating or distribution of material or
information.
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COVERAGE C — MEDICAL PAYMENTS
1. Insuring Agreement

a. We will pay medical expenses as described
below for "bodily injury" caused by an accident:

(1) On premises you own or rent;

(2) On ways next to premises you own or rent;
or

(3) Because of your operations;
provided that:

(@) The accident takes place in the
"coverage territory" and during the policy
period;

(b) The expenses are incurred and reported
to us within one year of the date of the
accident; and

(c) The injured person submits to
examination, at our expense, by
physicians of our choice as often as we
reasonably require.

b. We will make these payments regardless of
fault. These payments will not exceed the
applicable limit of insurance. We will pay
reasonable expenses for:

(1) First aid administered at the time of an

accident;

(2) Necessary medical, surgical, X-ray and
dental services, including prosthetic
devices; and

(3) Necessary ambulance, hospital,

professional nursing and funeral services.
2. Exclusions
We will not pay expenses for "bodily injury":
a. Any Insured
To any insured, except "volunteer workers".
b. Hired Person

To a person hired to do work for or on behalf of
any insured or a tenant of any insured.

c. Injury On Normally Occupied Premises

To a person injured on that part of premises
you own or rent that the person normally
occupies.

Page 8 of 16
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d. Workers' Compensation And Similar Laws

To a person, whether or not an "employee" of
any insured, if benefits for the "bodily injury"
are payable or must be provided under a
workers' compensation or disability benefits
law or a similar law.

e. Athletics Activities

To a person injured while practicing, instructing
or participating in any physical exercises or
games, sports, or athletic contests.

f. Products-Completed Operations Hazard

Included within the "products-completed
operations hazard".

g. Coverage A Exclusions
Excluded under Coverage A.

SUPPLEMENTARY PAYMENTS - COVERAGES A
AND B

1. We will pay, with respect to any claim we
investigate or settle, or any "suit" against an
insured we defend:

a. All expenses we incur.

b. Up to $250 for cost of bail bonds required
because of accidents or traffic law violations
ansing out of the use of any vehicle to which
the Bodily Injury Liability Coverage applies. We
do not have to furnish these bonds.

c. The cost of bonds to release attachments, but
only for bond amounts within the applicable
limit of insurance. We do not have to furnish
these bonds.

d. All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or "suit",
including actual loss of earnings up to $250 a
day because of time off from work.

e. All court costs taxed against the insured in the
"suit". However, these payments do not include
attorneys' fees or attorneys' expenses taxed
against the insured.

f. Prejudgment interest awarded against the
insured on that part of the judgment we pay. If
we make an offer to pay the applicable limit of
insurance, we will not pay any prejudgment
interest based on that period of time after the
offer.
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g. All interest on the full amount of any judgment
that accrues after entry of the judgment and
before we have paid, offered to pay, or
deposited in court the part of the judgment that
is within the applicable limit of insurance.

These payments will not reduce the limits of
insurance.

. If we defend an insured against a "suit" and an
indemnitee of the insured is also named as a party
to the "suit", we will defend that indemnitee if all of
the following conditions are met:

a. The "suit" against the indemnitee seeks
damages for which the insured has assumed
the liability of the indemnitee in a contract or
agreement that is an "insured contract";

b. This insurance applies to such liability
assumed by the insured;

c. The obligation to defend, or the cost of the
defense of, that indemnitee, has also been
assumed by the insured in the same "insured
contract”,

d. The allegations in the "suit" and the information
we know about the "occurrence” are such that
no conflict appears to exist between the
interests of the insured and the interests of the
indemnitee;

e. The indemnitee and the insured ask us to
conduct and control the defense of that
indemnitee against such "suit" and agree that
we can assign the same counsel to defend the
insured and the indemnitee; and

f. The indemnitee:
(1) Agrees in writing to:

(a) Cooperate with us in the investigation,
settlement or defense of the "suit”;

(b) Immediately send us copies of any
demands, notices, summonses or legal
papers received in connection with the
"suit";

(c)} Notify any other insurer whose coverage
is available to the indemnitee; and

(d) Cooperate with us with respect to
coordinating other applicable insurance
available to the indemnitee; and

(2) Provides us with written authorization to:

(a) Obtain records and other information
related to the "suit"; and

(b) Conduct and control the defense of the
indemnitee in such "suit".
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So long as the above conditions are met,
attorneys' fees incurred by us in the defense of
that indemnitee, necessary litigation expenses
incurred by us and necessary litigation expenses
incurred by the indemnitee at our request will be
paid as Supplementary Payments.
Notwithstanding the provisions of Paragraph
2.b.(2) of Section | — Coverage A — Bodily Injury
And Property Damage Liability, such payments will
not be deemed to be damages for "bodily injury”
and “"property damage" and will not reduce the
limits of insurance.

Our obligation to defend an insured's indemnitee
and to pay for attorneys' fees and necessary
litigation expenses as Supplementary Payments
ends when we have used up the applicable limit of
insurance in the payment of judgments or
settlements or the conditions set forth above, or
the terms of the agreement described in
Paragraph f. above, are no longer met.

SECTION Il - WHO IS AN INSURED
1. If you are designated in the Declarations as:

a. An individual, you and your spouse are
insureds, but only with respect to the conduct
of a business of which you are the sole owner.

b. A partnership or joint venture, you are an
insured. Your members, your partners, and
their spouses are also insureds, but only with
respect to the conduct of your business.

c. A limited liability company, you are an insured.
Your members are also insureds, but only with
respect to the conduct of your business. Your
managers are insureds, but only with respect
to their duties as your managers.

d. An organization other than a partnership, joint
venture or limited liability company, you are an
insured. Your "executive officers” and directors
are insureds, but only with respect to their
duties as your officers or directors. Your
stockholders are also insureds, but only with
respect to their liability as stockholders.

e. A trust, you are an insured. Your trustees are
also insureds, but only with respect to their
duties as trustees.

Page 9 of 16



2. Each of the following is also an insured: c. Any person or organization having proper
temporary custody of your property if you die,

but only:

(1) With respect to liability arising out of the
maintenance or use of that property; and

(2) Untii your legal representative has been
appointed.

d. Your legal representative if you die, but only
with respect to duties as such. That
representative will have all your rights and
duties under this Coverage Part.

3. Any organization you newly acquire or form, other
than a partnership, joint venture or limited liability
company, and over which you maintain ownership
or majority interest, will qualify as a Named
Insured if there is no other similar insurance
available to that organization. However:

a. Coverage under this provision is afforded only

a. Your "volunteer workers" only while performing
duties related to the conduct of your business,
or your "employees”, other than either your
"executive officers" (if you are an organization
other than a partnership, joint venture or limited
liability company) or your managers (if you are
a limited liability company), but only for acts
within the scope of their employment by you or
while performing duties related to the conduct
of your business. However, none of these
"employees” or “volunteer workers" are
insureds for:

(1) "Bodily injury" or "personal and advertising
injury”:
(a) To you, to your partners or members (if

you are a partnership or joint venture),
to your members (if you are a limited

Page 10 of 16

liability company), to a co-"employee"
while in the course of his or her
employment or performing duties related
to the conduct of your business, or to

until the 90th day after you acquire or form the
organization or the end of the policy period,
whichever is earlier;

your other "volunteer workers" while b. Coverage A does not apply to "bodily injury” or
performing duties related to the conduct "property damage" that occurred before you
of your business; acquired or formed the organization; and

(b) To the spouse, child, parent, brother or c. Coverage B does not apply to "personal and

sister of that co-"employee" or
"volunteer worker" as a consequence of
Paragraph (1)(a) above;

{c) For which there is any obligation to
share damages with or repay someone
else who must pay damages because of
the injury described in Paragraph (1)(a)
or (b) above; or

(d) Arising out of his or her providing or
failing to provide professional health
care services.

(2) "Property damage" to property:

advertising injury" arising out of an offense
committed before you acquired or formed the
organization.

No person or organization is an insured with respect
to the conduct of any current or past partnership, joint
venture or limited liability company that is not shown
as a Named Insured in the Declarations.

SECTION lil - LIMITS OF INSURANCE

1. The Limits of Insurance shown in the Declarations
and the rules below fix the most we will pay
regardiess of the number of:

_ a. Insureds;
(a) Owned, occu?led or used by; b. Claims made or "suits" brought; or
(b) Rented to, in the care, custody or c. Persons or organizations making claims or

control of, or over which physical control
is being exercised for any purpose by;

you, any of your "employees”, "volunteer
workers", any partner or member (if you are

bringing "suits".

2. The General Aggregate Limit is the most we will
pay for the sum of:

a partnership or joint venture), or any a. Medical expenses under Coverage C;
member (if you are a limited liability b. Damages under Coverage A, except damages
company). because of "bodily injury" or "property damage"
b. Any person (other than your "employee" or included in the "products-completed operations
"volunteer worker"), or any organization while hazard"; and
acting as your real estate manager. c. Damages under Coverage B.
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3. The Products-Completed Operations Aggregate
Limit is the most we will pay under Coverage A for
damages because of "bodily injury" and "property

damage” included
operations hazard".

in the "products-completed

4. Subject to Paragraph 2. above, the Personal And
Advertising Injury Limit is the most we will pay
under Coverage B for the sum of all damages
because of all "personal and advertising injury”

sustained by any one person or organization.

5. Subject to Paragraph 2. or 3. above, whichever
applies, the Each Occurrence Limit is the most we

will pay for the sum of:

a. Damages under Coverage A; and

b. Medical expenses under Coverage C
because of all "bodily injury" and

"property
damage" arising out of any one "occurrence”.

6. Subject to Paragraph 5. above, the Damage To
Premises Rented To You Limit is the most we will
pay under Coverage A for damages because of
"property damage" to any one premises, while
rented to you, or in the case of damage by fire,
while rented to you or temporarily occupied by you

with permission of the owner.

7. Subject to Paragraph 5. above, the Medical
Expense Limit is the most we will pay under
Coverage C for all medical expenses because of

"bodily injury” sustained by any one person.

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to
any remaining period of less than 12 months, starting
with the beginning of the policy period shown in the
Declarations, unless the policy period is extended
after issuance for an additional period of less than 12
months. In that case, the additional period will be
deemed part of the last preceding period for purposes

of determining the Limits of Insurance.

SECTION IV - COMMERCIAL GENERAL LIABILITY

CONDITIONS
1. Bankruptcy

Bankruptcy or insolvency of the insured or of the

insured's estate will not
obligations under this Coverage Part.

relieve us of our

2. Duties In The Event Of Occurrence, Offense,

Claim Or Suit

a. You must see to it that we are notified as soon
as practicable of an "occurrence" or an offense
which may result in a claim. To the extent

possible, notice should include:

(1) How, when and where the "occurrence" or

offense took place;

(2) The names and addresses of any injured

persons and witnesses; and
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(3) The nature and location of any injury or
damage arising out of the "occurrence" or
offense.

b. If a claim is made or "suit" is brought against
any insured, you must:

(1) Immediately record the specifics of the
claim or "suit" and the date received; and

(2) Notify us as soon as practicable.

You must see to it that we receive written
notice of the claim or "suit" as soon as
practicable.

c. You and any other involved insured must:

(1) Immediately send us copies of any
demands, notices, summonses or legal
papers received in connection with the
claim or "suit";

(2) Authorize us to obtain records and other
information;

(3) Cooperate with us in the investigation or
settlement of the claim or defense against
the "suit"; and

(4) Assist us, upon our request, in the
enforcement of any right against any
person or organization which may be liable
to the insured because of injury or damage
to which this insurance may also apply.

d. No insured will, except at that insured's own
cost, voluntarily make a payment, assume any
obligation, or incur any expense, other than for
first aid, without our consent.

. Legal Action Against Us

No person or organization has a right under this
Coverage Part:

a. To join us as a party or otherwise bring us into
a "suit" asking for damages from an insured; or

b. To sue us on this Coverage Part unless all of
its terms have been fully complied with.

A person or organization may sue us to recover on
an agreed settiement or on a final judgment
against an insured; but we will not be liable for
damages that are not payable under the terms of
this Coverage Part or that are in excess of the
applicable limit of insurance. An agreed settlement
means a settlement and release of liability signed
by us, the insured and the claimant or the
claimant's legal representative.
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4. Other Insurance

If other valid and collectible insurance is available
to the insured for a loss we cover under
Coverages A or B of this Coverage Part, our
obligations are limited as follows:

b.
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Primary Insurance

This insurance is primary except when
Paragraph b. below applies. If this insurance is
primary, our obligations are not affected unless
any of the other insurance is also primary.
Then, we will share with all that other
insurance by the method described in
Paragraph c. below.

Excess Insurance
(1) This insurance is excess over:

(a) Any of the other insurance, whether
primary, excess, contingent or on any
other basis:

(i) That is Fire, Extended Coverage,
Builder's Risk, Installation Risk or
similar coverage for "your work";

(ii) That is Fire insurance for premises
rented to you or temporarily
occupied by you with permission of
the owner,

(iii)} That is insurance purchased by you
to cover your liability as a tenant for
"property damage" to premises
rented to you or temporarily
occupied by you with permission of
the owner; or

(iv) If the loss arises out of the
maintenance or use of aircraft,
"autos" or watercraft to the extent not
subject to Exclusion g. of Section | —
Coverage A — Bodily injury And
Property Damage Liability.

(b) Any other primary insurance available to
you covering liability for damages
arising out of the premises or
operations, or the products and
completed operations, for which you
have been added as an additional
insured.

(2) When this insurance is excess, we will have
no duty under Coverages A or B to defend
the insured against any "suit" if any other
insurer has a duty to defend the insured
against that "suit". If no other insurer
defends, we will undertake to do so, but we
will be entitted to the insured's rights
against all those other insurers.

© Insurance Services Office, Inc., 2012

(3) When this insurance is excess over other
insurance, we will pay only our share of the
amount of the loss, if any, that exceeds the
sum of:

(a) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

(b) The total of all deductible and self-
insured amounts under all that other
insurance.

(4) We will share the remaining loss, if any,
with any other insurance that is not
described in this Excess Insurance
provision and was not bought specifically to
apply in excess of the Limits of Insurance
shown in the Declarations of this Coverage
Part.

c. Method Of Sharing

If all of the other insurance permits contribution
by equal shares, we will follow this method
also. Under this approach each insurer
contributes equal amounts until it has paid its
applicable limit of insurance or none of the loss
remains, whichever comes first.

if any of the other insurance does not permit
contribution by equal shares, we will contribute
by limits. Under this method, each insurer's
share is based on the ratio of its applicable
limit of insurance to the total applicable limits of
insurance of all insurers.

5. Premium Audit
a. We will compute all premiums for this

Coverage Part in accordance with our rules
and rates.

. Premium shown in this Coverage Part as

advance premium is a deposit premium only.
At the close of each audit period we will
compute the earned premium for that period
and send notice to the first Named Insured.
The due date for audit and retrospective
premiums is the date shown as the due date
on the bill. If the sum of the advance and audit
premiums paid for the policy period is greater
than the earned premium, we will return the
excess to the first Named Insured.

. The first Named Insured must keep records of

the information we need for premium
computation, and send us copies at such times
as we may request.

6. Representations
By accepting this policy, you agree:
a. The statements in the Declarations are

accurate and complete;
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b. Those statements are based upon
representations you made to us; and

¢. We have issued this policy in reliance upon
your representations.

7. Separation Of Insureds

Except with respect to the Limits of Insurance, and
any rights or duties specifically assigned in this
Coverage Part to the first Named Insured, this
insurance applies:

a. As if each Named Insured were the only
Named Insured; and

b. Separately to each insured against whom claim
is made or "suit" is brought.

8. Transfer Of Rights Of Recovery Against Others
To Us

If the insured has rights to recover all or part of
any payment we have made under this Coverage
Part, those rights are transferred to us. The
insured must do nothing after loss to impair them.
At our request, the insured will bring "suit" or
transfer those rights to us and help us enforce
them.

9. When We Do Not Renew

If we decide not to renew this Coverage Part, we
will mail or deliver to the first Named Insured
shown in the Declarations written notice of the
nonrenewal not less than 30 days before the
expiration date.

If notice is mailed, proof of mailing will be sufficient
proof of notice.

SECTION V — DEFINITIONS

1. "Advertisement" means a notice that is broadcast
or published to the general public or specific
market segments about your goods, products or
services for the purpose of attracting customers or
supporters. For the purposes of this definition:

a. Notices that are published include material
placed on the Internet or on similar electronic
means of communication; and

b. Regarding web sites, only that part of a web
site that is about your goods, products or
services for the purposes of attracting
customers or supporters is considered an
advertisement.

2. "Auto" means:

a. A land motor vehicle, trailer or semitrailer
designed for travel on public roads, including
any attached machinery or equipment; or

b. Any other land vehicle that is subject to a
compulsory or financial responsibility law or
other motor vehicle insurance law where it is
licensed or principally garaged.

However, "auto" does not include "mobile
equipment".

. "Bodily injury" means bodily injury, sickness or

disease sustained by a person, including death
resulting from any of these at any time.

. "Coverage territory" means:

a. The United States of America (inciuding its
territories and possessions), Puerto Rico and
Canada;

b. International waters or airspace, but only if the
injury or damage occurs in the course of travel
or transportation between any places included
in Paragraph a. above; or

c. All other parts of the world if the injury or
damage arises out of:

(1) Goods or products made or sold by you in
the territory described in Paragraph a.
above;

(2) The activities of a person whose home is in
the territory described in Paragraph a.
above, but is away for a short time on your
business; or

(3) "Personal and advertising injury" offenses
that take place through the Internet or
similar electronic means of communication;

provided the insured's responsibility to pay
damages is determined in a "suit" on the
merits, in the territory described in Paragraph
a. above or in a settlement we agree to.

. "Employee" includes a ‘"leased worker".

"Employee" does not include a "temporary
worker".

. "Executive officer" means a person holding any of

the officer positions created by your charter,
constitution, bylaws or any other similar governing
document.

. "Hostile fire" means one which becomes

uncontrollable or breaks out from where it was
intended to be.

. "Impaired property" means tangible property, other

than "your product” or "your work", that cannot be
used or is less useful because:

a. It incorporates "your product” or "your work"
that is known or thought to be defective,
deficient, inadequate or dangerous; or

b. You have failed to fulfill the terms of a contract
or agreement;

if such property can be restored to use by the
repair, replacement, adjustment or removal of
"your product" or "your work" or your fulfilling the
terms of the contract or agreement.

CG 00010413 © Insurance Services Office, Inc., 2012 Page 13 of 16
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9. "Insured contract" means:

a. A contract for a lease of premises. However,
that portion of the contract for a lease of
premises that indemnifies any person or
organization for damage by fire to premises
while rented to you or temporarily occupied by
you with permission of the owner is not an
"insured contract”;

b. A sidetrack agreement;

c. Any easement or license agreement, except in
connection with construction or demolition
operations on or within 50 feet of a railroad;

d. An obligation, as required by ordinance, to
indemnify a municipality, except in connection
with work for a municipality;

e. An elevator maintenance agreement;

f. That part of any other contract or agreement
pertaining to your business (including an
indemnification of a municipality in connection
with work performed for a municipality) under
which you assume the tort liability of another
party to pay for "bodily injury” or "property
damage" to a third person or organization. Tort
liability means a liability that would be imposed
by law in the absence of any contract or
agreement.

Paragraph f. does not include that part of any
contract or agreement:

(1) That indemnifies a railroad for "bodily injury”
or '"property damage" arising out of
construction or demolition operations, within
50 feet of any railroad property and
affecting any railroad bridge or trestle,
tracks, road-beds, tunnel, underpass or
crossing;

(2) That indemnifies an architect, engineer or
surveyor for injury or damage arising out of:

(a) Preparing, approving, or failing to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders or drawings
and specifications; or

(b) Giving directions or instructions, or
failing to give them, if that is the primary
cause of the injury or damage; or

(3) Under which the insured, if an architect,
engineer or surveyor, assumes liability for
an injury or damage arising out of the
insured's rendering or failure to render
professional services, including those listed
in (2) above and supervisory, inspection,
architectural or engineering activities.

10.

11.

12.

© Insurance Services Office, Inc., 2012

"Leased worker” means a person leased to you by
a labor leasing firm under an agreement between
you and the labor leasing firm, to perform duties
related to the conduct of your business. "Leased
worker" does not include a "temporary worker".

“Loading or unloading”" means the handling of

property:

a. After it is moved from the place where it is
accepted for movement into or onto an aircraft,
watercraft or "auto”;

b. While it is in or on an aircraft, watercraft or
"auto"; or

c. While it is being moved from an aircraft,
watercraft or "auto” to the place where it is
finally delivered;

but "loading or unloading" does not include the
movement of property by means of a mechanical
device, other than a hand truck, that is not
attached to the aircraft, watercraft or "auto”.

"Mobile equipment” means any of the following
types of land vehicles, including any attached
machinery or equipment:

a. Bulldozers, farm machinery, forklifts and other
vehicles designed for use principally off public
roads;

b. Vehicles maintained for use solely on or next to
premises you own or rent;

¢. Vehicles that travel on crawler treads;

d. Vehicles, whether self-propelled or not,
maintained primarily to provide mobility to
permanently mounted:

(1) Power cranes, shovels, loaders, diggers or
drills; or

(2) Road construction or resurfacing equipment
such as graders, scrapers or rollers;

e. Vehicles not described in Paragraph a., b., c.
or d. above that are not self-propelled and are
maintained primarily to provide mobility to
permanently attached equipment of the
following types:

(1) Air compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, lighting
and well servicing equipment; or

(2) Cherry pickers and similar devices used to
raise or lower workers;

f. Vehicles not described in Paragraph a., b., c.
or d. above maintained primarily for purposes
other than the transportation of persons or
cargo.
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14,

15.
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However, self-propelled vehicles with the
following types of permanently attached
equipment are not "mobile equipment” but will
be considered "autos":

(1) Equipment designed primarily for:
(a) Snow removal;

(b) Road maintenance, but not construction
or resurfacing; or

(c) Street cleaning;

(2) Cherry pickers and similar devices mounted
on automobile or truck chassis and used to
raise or lower workers; and

(3) Air compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, lighting
and well servicing equipment.

However, "mobile equipment” does not include
any land vehicles that are subject to a compulsory
or financial responsibility law or other motor
vehicle insurance law where it is licensed or
principally garaged. Land vehicles subject to a
compulsory or financial responsibility law or other
motor vehicle insurance law are considered
"autos".

"Occurrence” means an accident, including
continuous or repeated exposure to substantially
the same general harmful conditions.

"Personal and advertising injury” means injury,
including consequential "bodily injury", arising out
of one or more of the following offenses:

a. False arrest, detention or imprisonment;
b. Malicious prosecution;

c. The wrongful eviction from, wrongful entry into,
or invasion of the right of private occupancy of
a room, dwelling or premises that a person
occupies, committed by or on behalf of its
owner, landlord or lessor;

d. Oral or written publication, in any manner, of
material that slanders or libels a person or
organization or disparages a person's or
organization's goods, products or services;

e. Oral or written publication, in any manner, of
material that violates a person's right of
privacy;

f. The use of another's advertising idea in your
"advertisement”; or

g. Infringing upon another's copyright, trade dress
or slogan in your "advertisement”.

"Pollutants” mean any solid, liquid, gaseous or
thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materiais to be recycled,
reconditioned or reclaimed.

®© Insurance Services Office, Inc., 2012
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16."Products-completed operations hazard":

a. Includes all "bodily injury" and "property
damage” occurring away from premises you
own or rent and arising out of "your product” or
"your work" except:

(1) Products that are still in your physical
possession; or

(2) Work that has not yet been completed or
abandoned. However, "your work" will be
deemed completed at the earliest of the
following times:

(a) When all of the work called for in your
contract has been completed.

(b) When all of the work to be done at the
job site has been completed if your
contract calls for work at more than one
job site.

(c) When that part of the work done at a job
site has been put to its intended use by
any person or organization other than
another contractor or subcontractor
working on the same project.

Work that may need service, maintenance,
correction, repair or replacement, but which
is otherwise complete, will be treated as
completed.

b. Does not include "bodily injury" or "property
damage" arising out of:

(1) The transportation of property, unless the
injury or damage arises out of a condition in
or on a vehicle not owned or operated by
you, and that condition was created by the
"loading or unloading” of that vehicle by any
insured;

(2) The existence of tools, uninstalled
equipment or abandoned or unused
materials; or

(3) Products or operations for which the
classification, listed in the Declarations or in
a policy Schedule, states that products-
completed operations are subject to the
General Aggregate Limit.

17."Property damage" means:

a. Physical injury to tangible property, including
all resulting loss of use of that property. All
such loss of use shall be deemed to occur at
the time of the physical injury that caused it; or

b. Loss of use of tangible property that is not
physically injured. All such loss of use shall be
deemed to occur at the time of the
"occurrence” that caused it.

For the purposes of this insurance, electronic data
is not tangible property.

Page 15 of 16
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As used in this definition, electronic data means
information, facts or programs stored as or on,
created or used on, or transmitted to or from
computer software, including systems and
applications software, hard or floppy disks, CD-
ROMs, tapes, drives, cells, data processing
devices or any other media which are used with
electronically controlled equipment.

18."Suit" means a civil proceeding in which damages
because of "bodily injury”, "property damage" or
"personal and advertising injury" to which this
insurance applies are alleged. "Suit" includes:

a. An arbitration proceeding in which such
damages are claimed and to which the insured
must submit or does submit with our consent;
or

b. Any other alternative dispute resolution
proceeding in which such damages are
claimed and to which the insured submits with
our consent.

19."Temporary worker" means a person who is
furnished to you to substitute for a permanent
"employee" on leave or to meet seasonal or short-
term workload conditions.

20."Volunteer worker" means a person who is not
your "employee”, and who donates his or her work
and acts at the direction of and within the scope of
duties determined by you, and is not paid a fee,
salary or other compensation by you or anyone
else for their work performed for you.

21."Your product":
a. Means:

(1) Any goods or products, other than real
property, manufactured, sold, handled,
distributed or disposed of by:

(a) You;

(b) Others trading under your name; or

(c) A person or organization whose
business or assets you have acquired;
and

(2) Containers (other than vehicles), materials,
parts or equipment furnished in connection
with such goods or products.

Page 16 of 16
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b. Includes:

(1) Warranties or representations made at any
time with respect to the fitness, quality,
durability, performance or use of "your
product”; and

(2) The providing of or failure to provide
warnings or instructions.

¢. Does not include vending machines or other
property rented to or located for the use of
others but not sold.

22."Your work":
a. Means:

(1) Work or operations performed by you or on
your behalf; and

(2) Materials, parts or equipment furnished in
connection with such work or operations.

b. Includes:

(1) Warranties or representations made at any
time with respect to the fitness, quality,
durability, performance or use of "your
work"; and

(2) The providing of or failure to provide
warnings or instructions.
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INTERLINE
IL83271214

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NOTICE OF CANCELLATION TO THIRD PARTIES

This endorsement modifies insurance provided under the following:

ABUSE OR MOLESTATION LIABILITY COVERAGE FORM
COMMERCIAL AUTOMOBILE COVERAGE PART
COMMERCIAL CRIME COVERAGE PART

COMMERCIAL EXCESS LIABILITY COVERAGE PART
COMMERCIAL GENERAL LIABILITY COVERAGE PART
COMMERCIAL INLAND MARINE COVERAGE PART
COMMERCIAL LIABILITY UMBRELLA COVERAGE PART
COMMERCIAL OUTPUT PROGRAM

COMMERCIAL PROPERTY COVERAGE PART
PROFESSIONAL LIABILITY COVERAGE FORM

SCHEDULE

Schedule of Person(s) or Organization(s):

Per schedule on file with company
See Schedule
El Segundo, CA 90245

Number of Days Notice: 30

(If no entry appears above, information required to complete this Schedule will be shown in the Declarations as applicable to this
endorsement.)

Common Policy Conditions Condition A, Cancellation, is amended to include the following:

Notice of cancellation will be also be provided to the person(s) or organization(s) listed in the schedule above.

IL 83271214 Includes copyrighted material of Insurance Services Office, Inc. with its permission.  Page 1 of 1
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Notice of Cancellation to Third Parties - IL 83 27 12 14 Schedule

ARDEN REALTY INC
300 N CONTINENTAL BLVD STE 105
EL SEGUNDO, CA 90245

BRENTWOOD, CITY OF (CA)
150 CITY PARK WAY
BRENTWOOD, CA. 94513

CITY OF ALAMEDA
2263 SANTA CLARA AVENUE,
290 ALAMEDA, CA 94501

CITY OF CHULA VISTA
276 4TH AVE
CHULA VISTA CA 91910

CITY OF EVERETT, ITS OFFICERS, EMPLOYEES AND AGENTS
2930 WETMORE AVE STE 6-A
EVERETT WA 98201

CITY OF GARDEN GROVE, CITY OF GARDEN GROVE AND IT'S
OFFICERS, OFFICIALS, EMPLOYEES, AGENTS AND VOLUNTEER
11222 ACACIA PKWY

GARDEN GROVE CA 92840

CITY OF GRESHAM
1333 NW EASTMAN PARKWAY
GRESHAM, OR 97030

CITY OF LONG BEACH AND ITS OFFICIALS, EMPLOYEES AND
AGENTS CIVIL SERVICE DEPARTMENT

333 W OCEAN BLVD 7TH FL

LONG BEACH CA 90802

ATTN: CRAIG HAINES

CITY OF MONROVIA
415 SOUTH IVY AVE
MONROVIA CA 91016

CITY OF OVIEDO (FL)
400 ALEXANDRIA BLVD.
OVIEDO, FL 32765

CITY OF SACRAMENTO
9151 ST #2ND FL
SACRAMENTO CA 95814
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COUNTY OF ORANGE
1300 S GRAND AVE STE AFL 2
SANTA ANA CA 92705

CITY OF SANTA CLARA C/O INSURANCE DATA SERVICES
INSURANCE COMPLIANCE

PO BOX 12010- S2

HEMET CA 92546

CITY OF MORENO VALLEY

CITY OF MORENO VALLEY COMMUNITY SERVICES DISTRICT
MORENO VALLEY HOUSING AUTHORITY

14177 FREDERICK STREET

PO BOX 88005

MORENO VALLEY, CA 92552

CITY OF SAN MARCOS
1 CIVIC CENTER DR
SAN MARCOS, CA 92069

CITY OF MONTEREY PARK
320 W. NEWMARK AVENUE
MONTEREY PARK, CA 91754

CITY OF SPRINGFIELD
DIVISION OF PURCHASES
218 E. CENTRAL
SPRINGFIELD, MO 65802

CITY OF LA QUINTA
78-495 CALLE TAMPICO
LA QUINTA, CA 92253

HOUSTON INDEPENDENT SCHOOL DISTRICT
4400 W. 18TH ST.
HOUSTON, TX 77092
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CM3203

Company ID Number: 392723

THE E-VERIFY
MEMORANDUM OF UNDERSTANDING
FOR EMPLOYERS

ARTICLE |
PURPOSE AND AUTHORITY

The parties to this agreement are the Department of Homeland Security (DHS) and
Governmentjobs.com, Inc. (Employer). The purpose of this agreement is to set forth terms and
conditions which the Employer will follow while participating in E-Verify.

E-Verify is a program that electronically confirms an employee’s eligibility to work in the United States
after completion of Form I-9, Employment Eligibility Verification (Form 1-9). This Memorandum of
Understanding (MOU) explains certain features of the E-Verify program and describes specific
responsibilities of the Employer, the Social Security Administration (SSA), and DHS.

Authority for the E-Verify program is found in Title IV, Subtitle A, of the lllegal Immigration Reform and
Immigrant Responsibility Act of 1996 (IIRIRA), Pub. L. 104-208, 110 Stat. 3009, as amended (8 U.S.C.
§ 1324a note). The Federal Acquisition Regulation (FAR) Subpart 22.18, “Employment Eligibility
Verification” and Executive Order 12989, as amended, provide authority for Federal contractors and
subcontractors (Federal contractor) to use E-Verify to verify the employment eligibility of certain
employees working on Federal contracts.

ARTICLE Il
RESPONSIBILITIES

A. RESPONSIBILITIES OF THE EMPLOYER

1. The Employer agrees to display the following notices supplied by DHS in a prominent place that is
clearly visible to prospective employees and all employees who are to be verified through the system:

a. Notice of E-Verify Participation
b. Notice of Right to Work

2. The Employer agrees to provide to the SSA and DHS the names, titles, addresses, and telephone
numbers of the Employer representatives to be contacted about E-Verify. The Employer also agrees to
keep such information current by providing updated information to SSA and DHS whenever the
representatives’ contact information changes.

3. The Employer agrees to grant E-Verify access only to current employees who need E-Verify access.
Employers must promptly terminate an employee’s E-Verify access if the employer is separated from
the company or no longer needs access to E-Verify.
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Company ID Number: 392723

4. The Employer agrees to become familiar with and comply with the most recent version of the
E-Verify User Manual.

5. The Employer agrees that any Employer Representative who will create E-Verify cases will
complete the E-Verify Tutorial before that individual creates any cases.

a. The Employer agrees that all Employer representatives will take the refresher tutorials when
prompted by E-Verify in order to continue using E-Verify. Failure to complete a refresher tutorial
will prevent the Employer Representative from continued use of E-Verify.

6. The Employer agrees to comply with current Form |-9 procedures, with two exceptions:

a. If an employee presents a "List B" identity document, the Employer agrees to only accept "List
B" documents that contain a photo. (List B documents identified in 8 C.F.R. § 274a.2(b)(1)(B)) can
be presented during the Form |-9 process to establish identity.) if an employee objects to the photo
requirement for religious reasons, the Employer should contact E-Verify at

888-464-4218.

b. If an employee presents a DHS Form 1-551 (Permanent Resident Card), Form |-766
(Employment Authorization Document), or U.S. Passport or Passport Card to complete Form 1-9,
the Employer agrees to make a photocopy of the document and to retain the photocopy with the
employee’s Form I-8. The Employer will use the photocopy to verify the photo and to assist DHS
with its review of photo mismatches that employees contest. DHS may in the future designate
other documents that activate the photo screening tool.

Note: Subject only to the exceptions noted previously in this paragraph, employees still retain the right
to present any List A, or List B and List C, document(s) to complete the Form {-9.

7. The Employer agrees to record the case verification number on the employee's Form I-9 or to print
the screen containing the case verification number and attach it to the employee's Form I-9.

8. The Employer agrees that, although it participates in E-Verify, the Employer has a responsibility to
complete, retain, and make available for inspection Forms I-9 that relate to its employees, or from other
requirements of applicable regulations or laws, including the obligation to comply with the
antidiscrimination requirements of section 274B of the INA with respect to Form I-9 procedures.

a. The following modified requirements are the only exceptions to an Employer’s obligation to not
employ unauthorized workers and comply with the anti-discrimination provision of the INA: (1) List B
identity documents must have photos, as described in paragraph 6 above; (2) When an Employer
confirms the identity and employment eligibility of newly hired employee using E-Verify procedures,
the Employer establishes a rebuttable presumption that it has not violated section 274A(a)(1)(A) of
the Immigration and Nationality Act (INA) with respect to the hiring of that employee; (3) If the
Employer receives a final nonconfirmation for an employee, but continues to employ that person,
the Employer must notify DHS and the Employer is subject to a civil money penalty between $550
and $1,100 for each failure to notify DHS of continued employment following a final
nonconfirmation; (4) If the Employer continues to employ an employee after receiving a final
nonconfirmation, then the Employer is subject to a rebuttable presumption that it has knowingly
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employed an unauthorized alien in violation of section 274A(a)(1)(A); and (5) no E-Verify participant
is civilly or criminally liable under any law for any action taken in good faith based on information
provided through the E-Verify.

b. DHS reserves the right to conduct Form I-9 compliance inspections, as well as any other
enforcement or compliance activity authorized by law, including site visits, to ensure proper use of
E-Verify.

9. The Employer is strictly prohibited from creating an E-Verify case before the employee has been
hired, meaning that a firm offer of employment was extended and accepted and Form I-9 was
completed. The Employer agrees to create an E-Verify case for new employees within three Employer
business days after each employee has been hired (after both Sections 1 and 2 of Form }-9 have been
completed), and to complete as many steps of the E-Verify process as are necessary according to the
E-Verify User Manual. If E-Verify is temporarily unavailable, the three-day time period will be extended
until it is again operational in order to accommodate the Employer's attempting, in good faith, to make
inquiries during the period of unavailability.

10. The Employer agrees not to use E-Verify for pre-employment screening of job applicants, in
support of any unlawful employment practice, or for any other use that this MOU or the E-Verify User
Manual does not authorize.

11. The Employer must use E-Verify for all new employees. The Employer will not verify selectively
and will not verify employees hired before the effective date of this MOU. Employers who are Federal
contractors may qualify for exceptions to this requirement as described in Article 11.B of this MOU.

12. The Employer agrees to follow appropriate procedures (see Article Il below) regarding tentative
nonconfirmations. The Employer must promptly notify employees in private of the finding and provide
them with the notice and letter containing information specific to the employee’s E-Verify case. The
Employer agrees to provide both the English and the translated notice and letter for employees with
limited English proficiency to employees. The Employer agrees to provide written referral instructions
to employees and instruct affected employees to bring the English copy of the letter to the SSA. The
Employer must allow employees to contest the finding, and not take adverse action against employees
if they choose to contest the finding, while their case is still pending. Further, when employees contest
a tentative nonconfirmation based upon a photo mismatch, the Employer must take additional steps
(see Article 111.B. below) to contact DHS with information necessary to resolve the challenge.

13. The Employer agrees not to take any adverse action against an employee based upon the
employee's perceived employment eligibility status while SSA or DHS is processing the verification
request unless the Employer obtains knowledge (as defined in 8 C.F.R. § 274a.1(l)) that the employee
is not work authorized. The Employer understands that an initial inability of the SSA or DHS automated
verification system to verify work authorization, a tentative nonconfirmation, a case in continuance
(indicating the need for additional time for the government to resolve a case), or the finding of a photo
mismatch, does not establish, and should not be interpreted as, evidence that the employee is not work
authorized. In any of such cases, the employee must be provided a full and fair opportunity to contest
the finding, and if he or she does so, the employee may not be terminated or suffer any adverse
employment consequences based upon the employee’s perceived employment eligibility status
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(including denying, reducing, or extending work hours, delaying or preventing training, requiring an
employee to work in poorer conditions, withholding pay, refusing to assign the employee to a Federal
contract or other assignment, or otherwise assuming that he or she is unauthorized to work) until and
unless secondary verification by SSA or DHS has been completed and a final nonconfirmation has
been issued. If the employee does not choose to contest a tentative nonconfirmation or a photo
mismatch or if a secondary verification is completed and a final nonconfirmation is issued, then the
Employer can find the employee is not work authorized and terminate the employee’s employment.
Employers or employees with questions about a final nonconfirmation may call E-Verify at 1-888-464-
4218 (customer service) or 1-888-897-7781 (worker hotline).

14. The Employer agrees to comply with Title VII of the Civil Rights Act of 1964 and section 274B of
the INA as applicable by not discriminating unlawfully against any individual in hiring, firing,
employment eligibility verification, or recruitment or referral practices because of his or her national
origin or citizenship status, or by committing discriminatory documentary practices. The Employer
understands that such illegal practices can include selective verification or use of E-Verify except as
provided in part D below, or discharging or refusing to hire employees because they appear or sound
“foreign” or have received tentative nonconfirmations. The Employer further understands that any
violation of the immigration-related unfair employment practices provisions in section 274B of the INA
could subject the Employer to civil penalties, back pay awards, and other sanctions, and violations of
Title VII could subject the Employer to back pay awards, compensatory and punitive damages.
Violations of either section 274B of the INA or Title VIl may also lead to the termination of its
participation in E-Verify. If the Employer has any questions relating to the anti-discrimination provision,
it should contact OSC at 1-800-255-8155 or 1-800-237-2515 (TDD).

15. The Employer agrees that it will use the information it receives from E-Verify only to confirm the
employment eligibility of employees as authorized by this MOU. The Employer agrees that it will
safeguard this information, and means of access to it (such as PINS and passwords), to ensure that it
is not used for any other purpose and as necessary to protect its confidentiality, including ensuring that
it is not disseminated to any person other than employees of the Employer who are authorized to
perform the Employer's responsibilities under this MOU, except for such dissemination as may be
authorized in advance by SSA or DHS for legitimate purposes.

16. The Employer agrees to notify DHS immediately in the event of a breach of personal information.
Breaches are defined as loss of control or unauthorized access to E-Verify personal data. All
suspected or confirmed breaches should be reported by calling 1-888-464-4218 or via email at
E-Verify@dhs.gov. Please use “Privacy Incident — Password” in the subject line of your email when
sending a breach report to E-Verify.

17. The Employer acknowledges that the information it receives from SSA is governed by the Privacy
Act (5 U.S.C. § 552a(i)(1) and (3)) and the Social Security Act (42 U.S.C. 1306(a)). Any person who
obtains this information under false pretenses or uses it for any purpose other than as provided for in
this MOU may be subject to criminal penalties.

18. The Employer agrees to cooperate with DHS and SSA in their compliance monitoring and
evaluation of E-Verify, which includes permitting DHS, SSA, their contractors and other agents, upon
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reasonable notice, to review Forms I-9 and other employment records and to interview it and its
employees regarding the Employer’s use of E-Verify, and to respond in a prompt and accurate manner
to DHS requests for information relating to their participation in E-Verify.

19. The Employer shall not make any false or unauthorized claims or references about its participation
in E-Verify on its website, in advertising materials, or other media. The Employer shall not describe its
services as federally-approved, federally-certified, or federally-recognized, or use language with a
similar intent on its website or other materials provided to the public. Entering into this MOU does not
mean that E-Verify endorses or authorizes your E-Verify services and any claim to that effect is false.

20. The Employer shall not state in its website or other public documents that any language used
therein has been provided or approved by DHS, USCIS or the Verification Division, without first
obtaining the prior written consent of DHS.

21. The Employer agrees that E-Verify trademarks and logos may be used only under license by
DHS/USCIS (see M-795 (Web)) and, other than pursuant to the specific terms of such license, may not
be used in any manner that might imply that the Employer’s services, products, websites, or
publications are sponsored by, endorsed by, licensed by, or affiliated with DHS, USCIS, or E-Verify.

22. The Employer understands that if it uses E-Verify procedures for any purpose other than as
authorized by this MOU, the Employer may be subject to appropriate legal action and termination of its
participation in E-Verify according to this MOU.

B. RESPONSIBILITIES OF FEDERAL CONTRACTORS

1. If the Employer is a Federal contractor with the FAR E-Verify clause subject to the employment
verification terms in Subpart 22.18 of the FAR, it will become familiar with and comply with the most
current version of the E-Verify User Manual for Federal Contractors as well as the E-Verify
Supplemental Guide for Federal Contractors.

2. In addition to the responsibilities of every employer outlined in this MOU, the Employer understands
that if it is a Federal contractor subject to the employment verification terms in Subpart 22.18 of the
FAR it must verify the employment eligibility of any “employee assigned to the contract” (as defined in
FAR 22.1801). Once an employee has been verified through E-Verify by the Employer, the Employer
may not create a second case for the employee through E-Verify.

a. An Employer that is not enrolled in E-Verify as a Federal contractor at the time of a contract
award must enroll as a Federal contractor in the E-Verify program within 30 calendar days of
contract award and, within 90 days of enroliment, begin to verify employment eligibility of new hires
using E-Verify. The Employer must verify those employees who are working in the United States,
whether or not they are assigned to the contract. Once the Employer begins verifying new hires,
such verification of new hires must be initiated within three business days after the hire date. Once
enrolled in E-Verify as a Federal contractor, the Employer must begin verification of employees
assigned to the contract within 90 calendar days after the date of enroliment or within 30 days of an
employee’s assignment to the contract, whichever date is later.
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b. Employers enrolled in E-Verify as a Federal contractor for 90 days or more at the time of a
contract award must use E-Verify to begin verification of employment eligibility for new hires of the
Employer who are working in the United States, whether or not assigned to the contract, within
three business days after the date of hire. If the Employer is enrolled in E-Verify as a Federal
contractor for 90 calendar days or less at the time of contract award, the Employer must, within 90
days of enroliment, begin to use E-Verify to initiate verification of new hires of the contractor who
are working in the United States, whether or not assigned to the contract. Such verification of new
hires must be initiated within three business days after the date of hire. An Employer enrolled as a
Federal contractor in E-Verify must begin verification of each employee assigned to the contract
within 90 calendar days after date of contract award or within 30 days after assignment to the
contract, whichever is later.

c. Federal contractors that are institutions of higher education (as defined at 20 U.S.C. 1001(a)),
state or local governments, governments of Federally recognized Indian tribes, or sureties
performing under a takeover agreement entered into with a Federal agency under a performance
bond may choose to only verify new and existing employees assigned to the Federal contract. Such
Federal contractors may, however, elect to verify all new hires, and/or all existing employees hired
after November 6, 1986. Employers in this category must begin verification of employees assigned
to the contract within 90 calendar days after the date of enroliment or within 30 days of an
employee’s assignment to the contract, whichever date is later.

d. Upon enroliment, Employers who are Federal contractors may elect to verify employment
eligibility of all existing employees working in the United States who were hired after November 6,
1986, instead of verifying only those employees assigned to a covered Federal contract. After
enroliment, Employers must elect to verify existing staff following DHS procedures and begin
E-Verify verification of all existing employees within 180 days after the election.

e. The Employer may use a previously completed Form -9 as the basis for creating an E-Verify
case for an employee assigned to a contract as long as:

i. That Form I-9 is complete (including the SSN) and complies with Article 1.A.6,
ii. The employee’s work authorization has not expired, and

iii. The Employer has reviewed the Form |-9 information either in person or in
communications with the employee to ensure that the employee’s Section 1, Form I-9
attestation has not changed (including, but not limited to, a lawful permanent resident alien
having become a naturalized U.S. citizen).

f. The Employer shall complete a new Form |-9 consistent with Article 11.A.6 or update the
previous Form I-9 to provide the necessary information if:

i. The Employer cannot determine that Form I-9 complies with Article IL.A.6,

ii. The employee’s basis for work authorization as attested in Section 1 has expired or
changed, or

iii. The Form i-9 contains no SSN or is otherwise incomplete.

Note: If Section 1 of Form |-9 is otherwise valid and up-to-date and the form otherwise complies with
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Article 11.C.5, but reflects documentation (such as a U.S. passport or Form I-551) that expired after
completing Form I-9, the Employer shall not require the production of additional documentation, or use
the photo screening tool described in Article I1.A.5, subject to any additional or superseding instructions
that may be provided on this subject in the E-Verify User Manual.

g. The Employer agrees not to require a second verification using E-Verify of any assigned
employee who has previously been verified as a newly hired employee under this MOU or to
authorize verification of any existing employee by any Employer that is not a Federal contractor
based on this Article.

3. The Employer understands that if it is a Federal contractor, its compliance with this MOU is a
performance requirement under the terms of the Federal contract or subcontract, and the Employer
consents to the release of information relating to compliance with its verification responsibilities under
this MOU to contracting officers or other officials authorized to review the Employer’'s compliance with
Federal contracting requirements.

C. RESPONSIBILITIES OF SSA

1. SSA agrees to allow DHS to compare data provided by the Employer against SSA’s database. SSA
sends DHS confirmation that the data sent either matches or does not match the information in SSA’s
database.

2. SSA agrees to safeguard the information the Employer provides through E-Verify procedures. SSA
also agrees to limit access to such information, as is appropriate by law, to individuals responsible for
the verification of Social Security numbers or responsible for evaluation of E-Verify or such other
persons or entities who may be authorized by SSA as governed by the Privacy Act (5 U.S.C. § 552a),
the Social Security Act (42 U.S.C. 1306(a)), and SSA regulations (20 CFR Part 401).
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